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Now Ready. 
By the Author of “Still Life of the Middle Temple.” 


MIDDLE TEMPLE TABLE TALK, 
WITH SOME TALK ABOUT THE TABLE ITSELF. 


By W. G. THORPE, F.S.A,, 
A Barrister of the Society. 
In demy 8vo, cloth gilt, with photogravure portrait of the author, 15s. 


This work, in addition to a Fund of Amusing Anecdotes and Table Talk, contains the 
Genesis of Shakespeare’s Plays, and a chapter on the connection which existed between 
Shakespeare and Francis Bacon. 





HUTCHINSON & CO., 34, PATERNOSTER ROW, E.C. 
MIDLAN D|LONDON MIDLAND GRAND HOTEL. 


(St. Paxceas, N.W.) (This Hotel is within Shilling cab fare 
minute. ) 
ADELPHI HOTEL. 
Cuisine. QUEEN’S HOTEL. 
FOUNDED 1806. 
EXISTING ASSURANCES - £7,548,589 | ANNUAL INCOME- 
Surrender-Values. Enlarged Free Limits of Foreign Residence and Travel. Endowment 


Assurances with Profits. Half-Credit System Policies. Non-forfeitable Policies. Inter- 
mediate Bonuses. Special Advantages to the Naval and Military Prof 


essions. 
Further Information on Appli CHARLES STEVENS, Actuary & Secretary. 


LEGAL AND GENERAL LIFE ASSURANCE 
‘SOCIETY. 
ESTABLISHED OVER HALF A CENTURY. 





£333,205 


Gray’s-inn, Inns of Court, 
Fompte ‘bar, and Law Es éc, 
HOTELS. | LIVERPOOL - 
tase. } (The Hotel de Luxe of the North.) 
Specialities: | BRADFORD - MIDLAND HOTEL. 
Very Moperate Caances. | DERBY - MIDLAND HOTEL. 
W. TOWLE, Manager Midland Railway Hotels. 
50, REGENT STREET, LONDON, W. 
Ciry Braycn--14, CORNHILL, E.C. 
Ie hs 

INVESTED FUNDS - - £2.800,404 | CLAIMS & SURRENDERS PAID - £9,823,361 
BONUSES DECLARED ~ £3,288,236 1 


Omnibuses to all parts every 
Comrort. (Excellent Restaurant.) 
| LEEDS - 
PROVIDENT LIFE OFFICE. 
Fivanciat Postrion : 
Claims paid on Proof of Death and Title. Equitable Division of Profits. Libera 








FLEET STREET, LONDON. 


FREE, 
SIMPLE, 


10, 





TOTAL ASSETS, £2,692,000. INCOME, £303,000. 
The Yearly New Business exceeds ONE MILLION. 


Bacon, The Right Hon. Sir James. 

Blake, Fredk. John, Esq. 

Brooks, William, Esq. (Basingstoke). 

Davey, The Right Hon. Lord Justice. 

Deane, The Right Hon. Sir James Parker, 
.C., D.C.L. 

Dickinson, James, Esq., Q.C. 

Ellis, Edmund Henry, Esq. 


, Geo. Edgar, Esq. : 
Garth, The Right Hon. Sir Richard, Q.C. 
Harrison, Chas., Esq. 
Kekewich, The Hon. Mr. Justice. 


Lopes, The Right Hon. Lord Justice. 
Masterman, H. Chauncy, Esq. 


DIRECTORS, 
| Mathew, The Hon. Mr. Justice. 
| Meek, A. Grant, . (Devizes). 
| — The Right Hon. John W., Q.C., 
| Mills, Richard, Esq. 
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‘emberton, Hen: igh, . 
Pennington, Richard, . 
| Roweliffe, Edward Lee, o 
Saltwell, William Henry, " 
Wilde, Spencer C ° 
Williams, C. » 
Williams, Romer, Esq. 
Williams, William, Esq. 
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Cases Reported this Week. 
In the Solicitors’ Journal, In the Weekly Reporter. 
Bartlett v. The West Metropolitan Attorney-General and Hare v. Metro- 
Tramwa os politan Railway Co. ........  ... .....e08 S61 
Hallett & , Ex parte Cocks, Beeny, In re. Firench v. Sprosion sock SE 
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Rose and Another v. Watson ............ 
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CURRENT TOPICS. 


THe TRANSFER to Mr. Justice Romer of ninety actions for the 
purpose of trial only was signed on the 9th inst., and will be 
found in another column. At the same time we add a list of the 


same actions as they se in the cause book and in the order 
in which they will be heard. 





Mr. Justice Romer was to commence his list of transferred 
actions on Friday, and the heariag of them will be continued 
until the end of the sittings. Even the rapidity with which the 
learned judge disposes of the cases which vome before him will 
not enable him to finish his new list before Whitsuntide. 





DvRING NEXT WEEK, commencing on the 17th inst., Mr. Justice 
Norru will continue the hearing of witness actions, his motions 
and unopposed petitions being during that week heard by Mr. 
Justice Curry. In the two following weeks, commencing on 
the 24th inst., Mr. Justice Srretine will hear witness actions 
in his own list every day with the exception of Monday, the 
30th inst. (on which day he will sit in chambers). During that 
period the motions and unopposed petitions of Mr. Justice 
Srreuine will be heard by Mr. Justice Kexewion on Thursdays 
and Saturdays. 





‘¢ Appgat Court No. 1,” writes a correspondent, ‘‘ is a sight 
for the gods just now. When I went into it recently on motion 
morning I saw the ‘ well’ full of parties in person waiting till 
counsel had finished, so that they might move the court. I knew 
many of them, and had heard their own account of their wrongs 
many times, and also their own account of ‘their rights. That 
the victims of so vast an amount of Ps § 0: injustice, fraud, 
and robbery should be all congregated together before the Lords 
Justices was in itself enough to move the court without resort 
to mere words. For, indeed, your readers would be absolutely 
astounded at the magnitude of the wrongs (and the rights) of 
these people. One appellant has a trifling claim of four millions 
sterling, and has been deprived of thousands of acres of land by 
the wholesale forgery of leases, Another is the victim of a 
gigantic official fraud by which a large chest of m and 
jewels deposited in court was made away with senely. Wane 
things must be true, for these people have told me about them 
themselves. Of course, they have not aJl such romantic claims; 
but that is only a matter of degree. Seriously, these are 
becoming an expensive luxury. Our Cuurt of Appeal costs the 
country about twenty pounds an hour for one court of three 
judges, and the amount of time wasted by frivolous and absurd 
applications by parties in n is growing to be som 
considerable in the course of the year. Can nothing be done to 
save this waste?” 


An orprr has, we are informed, been made by Warcnt, J., 
in chambers which is of some interest, if not im to 
solicitors. An application came before the learned judge on the 
llth inst. in a case of Watkins v. Nixey for an order for costs 
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under the following circumstances. The writ was issued some 
short time back for the recovery of a simple contract debt. 
Before it was served the defendant paid the plaintiff the full 
amount of the debt, but refused to pay the costs of the writ. 
The plaintiff's solicitor thereupon served him with the writ, of 
which he took no notice. The plaintiff then issued a judge’s 
summons for costs, and the question arose whether the mere 
issue of the writ had made the defendant liable for costs. This 
point so often arises that it is of some importance to have a 
decision upon it. The only case on the point cited in the Annual 
Practice is an Irish case (0’ Malley v. Kilmallock Union, 22 L. R. 
Ir. 326). In that case the circumstances were almost identical, 
the only difference being that on the defendant’s refusal to pay 
the costs of the writ the plaintiff returned the cheque handed 
to him in payment of the debt. The Irish court directed judg- 
ment to be entered for debt and costs. There is, however, an 
English case on the point, though an old one. In Wyllie v. 
Phillips (5 Dow]. 644) the court in similar circumstances ordered 
the costs of the writ to be paid by the defendant. Wricur, J., 
we are informed, followed the latter decision, and made an 
order against the defendant for costs of the writ, giving the 
plaintiff costs of the application. 





Ir 1A8 BEEN arranged that the case of Re Holloway shall be 
argued to-day (Saturday) before the full Court of Appeal of 
six judges. The point involved is whether or not the Rules of 
November, 1893, apply to originating summonses on the Queen’s 
Bench side. That so much judicial strength should be put 
forth to settle so simple a point suggests irresistibly at first 
sight the simile of cracking a nut with a steam hammer, but 
there are special circumstances attaching to the question in- 
volved in the case which invest it with considerable importance. 
Without, of course, touching in any way upon the merits of the 
question at issue, we may perhaps state the circumstances out 
of which it arises, which have, indeed, been referred to more 
than once in these columns. The Rules of November, 1893, 
prescribed certain forms of originating summons which differed 
essentially from any form previously in use, inasmuch as they 
cited the respondent to enter appearance within eight days after 
service. This form of summons was adopted both in the Chan- 
cery and Queen’s Bench Divisions from the Ist to the 10th of 
January, 1894, Acting, however, on what they considered to 
be sufficient authority, the masters ceased on the llth of 
January to use the new form for originating summonses on the 
Queen’s Bench side, returning to the exclusive use of the form 
which existed prior to the new rules, which did not cite the 
respondent to appear within eight days. The respondent in Re 
Holloway seeks to set aside the whole proceedings against him, 
on the ground of their being altogether invalid and without 
binding effect on account of the summons issued since the 11th 
of January being in an unauthorized form. The point was 
argued before Lores and Davey, L.JJ., on the 20th of March, 
and has now been ordered to be reargued before the full court. 





Tue Errxcr of the Bill to Amend the Law of Inheritance, just 
introduced into the House of Lords by the Lord Chancellor, is 
not, as might be gathered from a hasty perusal of it, to assimi- 
late the law of realty in cases of intestacy to that of personalty ; 
on the contrary, it retains the most striking difference between 
the Jaw of realty and personalty. It does not vest the realty in 
a representative of the intestate, and therefore it affords no 
facilities for the administration of his estate. The Bill declares 
that on the death of a person intestate as to any real estate, 
that real estate shall be divisible among the same persons as if it 
were personal estate. It abolishes ail common law or customary 
rules of descent, tenancy by the curtesy and dower, and all 
customary interests taken by husband or wife in the real estate 
as to which the other dies intestate. ‘‘Heirs” or “ heir,’ used 
as a word of limitation, is to preserve its actual meaning, but 
when used in an instrument after the commencement of the Act 
it is to mean ‘‘the person or persons, other than a creditor, who 
would be beneficially entitled to the personal estate of the 
ancestor if the ancestor had died intestate.” We have so 
recently received the Bill that it is impossible to criticize it; but 


we cannot help thinking that if it passes into law in its present 
form it will give rise to a very large number of partition actions. 
‘If we except the cases, of comparatively rare occurrence, where 
the intestate has neither husband nor wife, and has a sole 
statutory next of kin, the real estate of the intestate will 
become divisible between more than one person. Unless all the 
persons between whom it becomes divisible are sui juris, and 
unless they have the sense to act in harmony, legal proceedings 
for partition or sale will be inevitable. 





_ On THE sTRUGGLE for supremacy between the Bar Committee 
and the Bar Association we have nothing further to say than to 
express our satisfaction that the elder body is to be the nucleus 
of any reorganization that may hereafter be recommended. 
But we desire to record our emphatic approval of the adverse 
reception which met the proposal to exclude from the future 
organization of the bar non-practising barristers. The sugges- 
tion made that a body framed on such lines would bear any 
resemblance to the Scotch Faculty of Advocates is absolutely 
without foundation. But that by the way. How are we to 
define “ practise” or ‘intention to practise”? The difficulty 
which the judges have experienced in putting an interpretation 
on the words “actually practising” in the Jury Act of 1870 
may serve as an answer to the question. But the matter is 
much deeper than any mere issue of legal interpretation. How 
can a body of something like 1,000 expect the willing submis- 
sion of another body seven times as large if the latter is pro- 
hibited from electing any representatives upon it? in, 
what conceivable justification can there be for the proposed 
restriction? Are the law reporters to have no voice in the 
deliberations of a body which will doubtless busy itself with 
the reports? Are the jurists and the non-practising legal 
politicians to have no say in regard to the advice which it will 
give in the name of the bar to the Government of the day on 
matters of legislation? Are country gentlemen, who have been 
duly called, to be excluded from participating in the discussion 
of such measures as the Parish Councils Act simply because 
they have never waited for ‘‘soups” at the Old Bailey? Are 
medical men, who have been admitted to the bar, not to be 
allowed to give expression to their views on medico-legal ques- 
tions—say, the position of experts in the courts, or new lunacy 
legislation? It is difficult whether to wonder more at the 
injustice which would exclude these representative classes of 
legal opinion, or the empirical confidence that such qualified 
assistance could safely be dispensed with. 





A voint of practice of some importance came before Court of 
Appeal No. 2 on Wednesday in Re Lumiey. A client having 
failed to pay some taxed costs for which she was liable, Mr. 
Justice Norrn had made an order in chambers that she should 
pay the amount within four days after service of the order upon 
her, and, in default of such payment, the solicitor should be at 
liberty to issue a writ of sequestration against her separate estate 
not subject to any restriction against anticipation. The Court 
of Appeal held that this order was in form entirely irregular 
and contrary to the practice. Lrxvpiey, L.J., said that it was 
not competent to any judge to make an order for attachment or 
sequestration to take effect upon an uncertain future event— 
viz., disobedience to the order. The judge ought to exercise 
his judgment at the time when the order was disobeyed whether 
an attachment or a sequestration should issue. A contingent 
order for attachment or sequestration was contrary to law. But 
what Mr. Justice Norru really intended to do was at once to 
give leave to issue a sequestration, and, as a matter of grace 
and favour to the client, to allow her four days within which to 

ay. This might have been done by directing the order not to 
j drawn up for four days. The order was drawn up under a 
misapprehension. The question then arose whether there was 
jurisdiction to give leave to issue a sequestration to enforce the 
payment of costs without previously making a four-day order for 
payment. It had been the practice since 1883 todo this. Under 
the old practice the payment of costs, when no time had been 





fixed for payment, could be enforced by means of a subpana, 
followed by sequestration; and, taking this practice in con- 
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junction with R. 8. O., ord. 43, r. 7, his lordship thought that 
eave to issue a sequestration to enforce the payment of costs 
could now be obtained by means of a special application to 
the judge, without any previous four-day order. The practice 
which had been in force since 1883 was right, and Mr. Justice 
Nortn had jurisdiction to make the order which he intended 
to make, but his order must be corrected in form. 





WE REFER elsewhere to the general scope of R. 8. C., order 
18a (trial without pleadings). Here we may fittingly refer to 
one or two minor points of doubt which have arisen under it, 


which may perhaps be worthy of the notice of those to whom | P® 


the revision of the rules has been, or may be, entrusted. Does 
the ‘new order 30 (summons for directions) apply to actions 
under order 18a? Order 30 begins with the words, “ In every 
cause or matter not specially assigned to the Chancery Divi- 
sion,” &c. If we are to take these words as meaning what they 
say, the rules of that order apply to actions under order 18 as 
well as to others, and ‘‘a summons for directions may be taken 
out at any time by any party,” and an order may be made 
thereon dealing with ‘all the interlocutory proceedings,” 
especially ‘pleading, particulars, admissions, discovery, inter- 
rogatories, inspection of documents, inspection of real or 
personal property, commissions, examination of witnesses, place 
and mode of trial.” But when we read order 18 we find words 
which seem clearly to indicate that actions thereunder were 
never intended to be dealt with in such a manner. The 
addition of a few words to order 30 might put the relation of 
the two orders to one another in a clearer light. Again, ord. 
36, r. 16, is as follows: “In London and Middlesex, unless 
within six days after notice of trial is given, the trial shall be 
entered by one party or the other, the notice of trial shall be no 
longer in force.” This provision is quite general and imperative. 
Let us see how it fits in with the provisions of order 18a. Rule 
2 of that order says: ‘‘ Within ten days after appearance the 
plaintiff shall serve twenty-one days’ notice of trial” ; and rule 3 
says: “The defendant may, within ten days after appearance, 
apply by summons for delivery of a statement of claim,” &c. 
Let us suppose that the plaintiff serves notice of trial two days 
after appearance, which would be quite in accordance with the 
rule. In London or Middlesex cases, which are very numerous, 
if he does not enter the action for trial on the eighth day after 
appearance, his notice of trial is no longer in force. He must, 

erefore, do so, although the defendant has still two days time 
remaining to him wherein to apply for a statement of claim! 
— we venture to suggest that a few words added to one 

e or the other might make their relative influence on one 
another a little more clear. We are quite prepared to find that 
there are other rules which will require adjustment in con- 
sequence of the introduction of order 18a into the rules of 1883. 
It is an extremely risky operation to prescribe in a new order an 
entirely new kind of action, and to wedge that order into a mass 
of general rules of procedure without first carefully reading 
through all those general rules to make sure that they contain 
no sweeping provisions in conflict with the new order. Our 
—— opinion is that this precaution has been inadvertently 
omitted. 





THE supeMENT of the Court of Appeal in Verner v. The General 
and Commercial Trust (Limited) affirms the principle that a com- 
oe is not bound to make good lost capital be: declaring a 

ividend. A dividend cannot be paid out of capital, but it may 
be paid out of any assets which are properly to be regarded as 
profit. At the same time, in estimating profit, notice must some- 
times be taken of the value of the capital assets. Linpzezy, 
L.J., adverted to the distinction between fixed and circulating 
capital. From some part of the fixed capital there may be an 
income, although another = has been lost. Such income is 
then available for a dividend. This was the case before the 
court. Or the property representing the fixed capital may be 
exhausted in producing an income. This was the case of Lee v. 
Neuchatel Asphalte Co. (37 W. R. 821, 41 Ch. D.1). On the 
other hand, where the capital is circulating—where, that is, it 
is spent in producing the year’s income—it must be replaced 


Oe Cetnetien Se aes caeee te eee oe ee The line 
plant a tramway company represent fixed capital, 
wed ug tegen = = pots: py ames. —_ a sum has been set 
aside provide nst depreciation (Davison v. Gillies, 16 
Oh. D., p. 347n). Regard, indeed, must be paid to the 
objects of the company. If the company makes its income 
out of property which is of a wasting nature, there is 
no eer wee: Pl a If it makes its income out of 
property which is intended to t, there are no 
antl. this permanency has been proviek for. The eer 
depends on the practical distinction between the capital and the 
revenue accounts, and it must be determined on the facts of each 
rticular case what, as a matter of business and having regard 
to the objects of the company, ought to be treated as capital 
and what as revenue. But when once the revenue account is 
made out, the balance may be applied in the payment of a 
dividend ae any loss which may appear on 
the capital account. ith respect to accretions to capital, 
the judgment of the Oourt of A seems to be open 
to criticism. In Lee v. Neuchatel Asphalte Co. Lopzs, 
L.J., said: “The capital and the revenue accounts seem 
to me to be distinct and se te accounts, and for the 
purpose of determining profits, accretions to and diminu- 
tions of the capital are to be disregarded.” But in 
Lubbock v. British Bank of South America (1892, 2 Oh. 198) 
Onrrry, J., held that an accretion to capital might properly be 
treated as profit, and Linpizy, L.J., now says that he was 
right. The question did not arise in either of the cases before 
the Court of Appeal, and it may still be regarded as open; but 
upon principle it seems that the view of Lorzs, L.J., was the 
more correct. In cases where the revenue of a company can be 
determined without regard to the actual value of the assets, it 
can make no difference whether they have in or dimi- 
nished in value. If they have diminished in value, the revenue 
account is not bound to make good the loss; and so, if they 
have increased, the surplus ought not to be brought over into 
the revenue account. 





Tux Counc of Legal Education have taken an important 
departure in re to the p me of examination for call 
to the bar. Hitherto students, in addition to Roman law, have 
been examined only in three of the following five groups of 
subjects: the elements of the law of real and property ; 
the elements of the law of contracts and torts; gp mg of 
equity; procedure and evidence; and, lastly, inal law, 
constitutional law, and legal history. New regulations have 
now, however, been issued, under which the bar examinations 
will range over all the subjects in the above-mentioned groups, 
with the exception, apparently, of criminal law, which is, per 
haps unintentionally, omitted from the list. The result will be 
both to increase the difficulty of the bar examinations and to 
raise the tel legal i In view of the severe 9, 

ition, which is, perha e most prominent characteristic 
fife at the bar, and alep ‘of the standard of qualification 
admission to the profession of advocacy in other countries, the 
change which the new regulations inaugurate is not only a 
salutary, but a necessary one. It has often been said that 
examinations are not a test of knowledge, and it is doubtless 
true that the successful academist is not always the most com- 
t lawyer. But the examination system, in spite of its 
efects, is a valuable criterion of a man’s ability to master facts 
rapidly and to reproduce them clearly, and it is, after all, the 
can satisfactory method of ining li: i 
knowledge which 
excellent way has been 
the interests of both the 1 
the examinations for call to the 
and extensive. The ri 
ever, modified by two mitigating 
effect till Easter, 1895, by which time students will have become 
familiarized with the idea of it; and the subjects above referred 
to will be examined upon only in so far as were treated in 
the lectures and classes d the two years preceding each 


examination. 








before any profit can be said to have been earned. Perhaps 
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Trg commenced by the Patents Act, 1888, the Patent Agents’ 


istration Bill is a measure eminently worthy of professional 
and public attention. In its main features it is, in our opinion, 
unobjectionable. The general objects are (1) to regulate the 
profession of patent agent directly by an Act, instead of, as at 
present, indirectly by rules made under an Act; and (2) to 
follow the familiar analogies of the Solicitors and Dentists Acts 
in regard to the admission of persons to, and their erasure from, 
the register. There are, however, several points which, in our 
Judgment, call for animadversion. No provision is apparently 
e for the admission of persons practising before 1888. Only 
unregistered persons are prohibited from describing their places 
of business as “‘ patent offices.” The use of this misleading term 
ought to be absolutely forbidden. Again, in view of the diffi- 
culty to which similar terms gave rise in the Pulborough School 
Board case, the power of the registrar to refuse to register a 
m who ts an undischarged bankrupt ought to be more clearly 
efined, in order that there may be no question as to whether 
the section is or is not retrospective. Lastly, we hope that the 
a eg to create a Discipline Committee of the Institute of 
atent Agents, to report on questions of erasure to the Lord 
Cheaucellor, will, to say the least, be carefully discussed before it 
receives legislative sanction. We greatly prefer the present 
Board of Trade Committee. 





LORD BOWEN. 


Tne death of Lord Bowen is one of the saddest events of many 
years. It is the end of a career which, without gainsaying a 
single word of the positive praise and admiration which has 
overflowed in the press and the courts, we hold to have been a 
career of melancholy failure, or rather of melancholy sacrifice. 
This is a statement which may startle many of our readers, but 
we invite them to compare the promise with the performance 
before rejecting the conclusion. There is a reported epigram of 
Professor SzreLzy that the bar is a sort of Minotaur, which 
demands every year the sacrifice of a certain number of the most 
eS youths of the country, drags them into its maze and 

evours them to no purpose. Like all epigrams, this one 
emphasizes by exaggeration. Most of these promising youths 
do as good work at the bar as they would elsewhere. But Lord 
Bowen’s life appears to accentuate the truth contained in the 
saying, all the more pointedly because he scored a very consider- 
able success. 

Not within the memory of living man has anyone come to the 
bar with such a combined reputation and record from school and 
university as young Bowen did. It comprised scholarship, 
literature, philosophy, a mastery of language both spoken and 
written, physical activity, industry, humour, sociability, manners, 
and — charm. Nor from the day of his call to the day of 
his death was that reputation ever tarnished or diminished, 
while he added to it an unequalled knowledge of all branches 
of the law and mastery of the historical method as applied to the 
evolution of law and social and political philosophy. 

What might not such a man have done if his lines had fallen 
in some career which furnished an adequate and continuous 
purpose to his life? In literature, philosophy, law, or educa- 
tion he might have impressed his stamp upon his own and 
succeeding generations. In the realm of law, with the results 
of modern European research before him, he might have 
applied the principles of Marve to the whole sphere of Buack- 
STONE, extended by the expansion of England, and might have 
surpassed them both. In more general history he might have 
done for England what Giszon did for later Rome, with a style 
not less refined and with a philosophical spirit more sym- 
pathetic. In education and philosophy he would have made, 
without difficulty, a better Jowerr. And to any one of these 
he might have added a poetical reputation not inferior to 


many. 
Unfortunately for him, and for his country, the lot fell upon 
him to be sacrificed to the Minotaur of professional practice, 
under conditions which broke his health and frittered away his 
genius. For some portion of the best years of his life he was 
occupied in unmasking the Claimant to the Tichborne estates. 
Truly this was emptying a cesspool with a Benvenuto Cellini 





vase. His last marked public work was the Featherstone Com- 
mission—an unnecessary inquiry into a vulgar riot. ‘This was 
cutting the commonest of underwoods with an exquisitely- 
enamelled Toledo blade. 

It is useless to urge that he did both works well. That is 
true, but the edge of the blade was blunted and the golden 
bowl was broken; and the work might have been effectively 
done with a bucket and a bill-hook. And between the extreme 
dates of the Tichborne trials and the Featherstone Commission 
the same cruel waste of power was constantly going on. 
Whether as Attorney-General’s “ devil,” or judge of the High 
Court, or Lord Justice, or Lord of Appeal, not one-tenth of the 
work which wore him out was of sufficient general importance 
to be reported at all. Of the cases which are reported, even, it is 
probable that not more than three or four or five a year gave 
any opportunity for judgments embodying those brilliant essays 
on the history and principles of the law of which the Master of 
the Rolls spoke in his obituary address with admiration, in- 
deed, but also with the admission that they were often too 
subtle for his own comprehension. So that if we attempt to 
sum up the permanent result of Lord Bowen’s admitted genius 
in its actual operation, we arrive at some four or five dozen 
brilliant essays upon some four or five dozen points of law, 
not selected by him as the most important and most 
worthy of consideration, but cropping up haphazard in 
the course of promiscuous litigation, and treated in a style 
too subtle for the bulk of those who have to consider 
and act upon them. In fact they vary enormously in importance 
of subject. Nothing can well be more far-reaching in the 
present state of trade than the settlement of the question 
‘‘ Under what conditions does the law allow a set of tradesmen 
to combine to ruin a fellow-tradesman?” This is admirably 
treated by Lord Bowen in The Mogul Steamship Co. v. McGregor 
(23 Q. B. D. 598). But to take another at random—‘‘Can a 
plaintiff give general evidence of special damage in an action 
on the case for false statements, not actionable per se, affecting 
the plaintiff’s business.” This is the subject of a model judg- 
ment on the historical method treated from Tudor times down- 
wards, but probably not affecting one man in twenty years. We 
will take one other instance, lying in importance somewhere be- 
tween the other two, because it illustrates forcibly the extraordi- 
nary state of flux of the English law. This is the case of Maxim- 
Nordenfelt Co. v. Nordenfelt (1893, 1 Ch. 630) which decided (for 
the time—it being now before the House of Lords) that a 
covenant in restraint of trade, though unlimited in space and 
covering practically the whole of the covenantor’s life, may, if 
it be limited in mode, be valid as a partial restraint and nota 
general restraint. This judgment of Lord Bowen's, so subtle 
and full of history that it requires re-reading more than once to 
master it, was delivered partly for the purpose of refuting an 
almost equally elaborate judgment of Mr. Justice Fry upon a 
branch of the same subject (Roussillon v. Roussillon, 14 Ch. D. 
351). 

We must admit that under other conditions of professional 
practice Lord Bowen might have achieved a success at the bar 
and on the bench which would have justified his sacrifice to 
professional work. One other man with a reputation and 
record equal to his did so, but fortune favoured him; and we 


must go back for more than a century to find the parallel. | 


Wriuu14m Murray, afterwards Lord Mansrie.p, came up from 


Westminster and Oxford with a reputation like Bowzn’s in all © 
But he, instead of waiting for work and being | 
thankful for the post of “devil,” leapt at once into the highest ~ 
class of practice, and was appointed Solicitor-General just at the ~ 
inted “devil,” followed rapidly as © 


particulars. 


age when BowENn was ap 


Attorney-General, Chief Justice of the Common Pleas, 


Chief Justice of the Queen’s Bench, where he sat for thirty © 
the over- © 
rigid common law into harmony with the general law mer- ~ 
chant, just at the time when, under the policy of Cxarnam, the © 
expansion of English trade rendered this imperative—a task ~ 
for which his mastery of the most recent social and economical ~ 
philosophy eminently fitted him. Thus he left a strong and © 
permanent mark of his genius upon English law, commerce, © 


years, and had the unique opportunity of mouldin 


and history. Had a similar opportunity been open to 


Lord Bowen, he would in all likelihood have proved equal © 


. April 14, 1694. ™ 
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to it. To realize it, we must imagine that a Prime 
Minister of courage and insight had in 1874 boldly raised 
Bowen, instead of Corzrtmer, to the Chief Justiceship of 
the Common Pleas, with the succession to the Queen’s Bench. 
An opportunity, not, perhaps, equal to Mansrretp’s, but still 
great, would have been his, to inaugurate and control the new 
procedure, and to satisfy the commercial classes. Of course the 
profession would have been astounded at the time at such a 

romotion; but few can doubt that Lord Bowzn would have 
justified the step ; that much friction and s tion of business 
would have been avoided ; and that in a post, with its 
consequential peerage and opportunity for legislation, Lord 
Bowren would have found scope for his extraordinary talent 
before his health was ruined, and that his country would have 
profited by his genius. 

This could not be. Nowadays we do not consider who is most 
fit for an office, but who has most claims to it. Those who 
accept this condition of things look upon Lord Bowen’s career 
as a brilliant success. The bar admired his mastery of law, the 
press were captivated by his literary excellence, and all loved 
the manners which made the man. 

The world, which credits what is done, 
Is cold to all that might have been. 

But we are confident that those who look further will more 
and more learn to realize that the irony of destiny was too stron 
for him, that he was sacrificed to conditions which he shoul 
have avoided, and that his genius has consequently left little 
abiding fruit. It was not his fault, nor, we suppose, the fault 
of his friends: it is Kismet. 








TRIAL WITHOUT PLEADINGS. 


On a previous occasion (ante, p. 151) we referred to the some- 
what curious view which some practitioners appeared to have 
taken as to the scope and intention of order 184 of the Rules of 
November, 1893. As time goes on the desirability of establish- 
ing, if possible, a definite appreciation of the purpose of order 
18a becomes more and more clear. Rules of Court are not in 
these days published with prefatory observations describin 
their intention. In this respect they are launched with even 
less directing impulse than an Act of Parliament, which gene- 
rally contains a preamble defining its intention to some extent. 
We do not profess to be more in the secrets of the Rule Com- 
mittee than our readers, but we venture to offer a few considera- 
tions which may, perhaps, prevent order 184 from being mis- 
understood. é 

On the previous occasion to which we have referred we warned 
our readers against the risk involved in any endeavour to apply 
order 18a to actions commenced by ially-indorsed writ. It 
may be useful to emphasize what we then said by pointing out 
certain difficulties which have arisen in consequence of the mis- 
apprehension which we endeavoured to guard against, but 
which still appears to exist to a considerable extent. 

A plaintiff suing by specially-indorsed writ on a claim within 
ord, 3, r. 6, cannot properly, in our opinion, add to his indorse- 
ment the statement prescribed by order 18 to the effect that 
“if the defendant appears the plaintiff intends to proceed to 
trial without pleadings.” If he does make that addition, it can 
bring him no possible advantage which he could not obtain 
quite as well without it, while it may place him at a very 
considerable disadvantage. In the first place, he cuts himself 
off at once from the right to judgment in default of defence 
under order 27. It is obvious, on the face of it, that a 
defendant served with a writ demanding trial pipe Fave 9 
is freed from the necessity of delivering a defence. He cannot, 
therefore, make default of defence, and the plaintiff cannot 
take judgment in default of defence. In the second place, a 
plaintiff so indorsing his writ confuses his position should he 
desire to proceed under order 14. Having demanded trial with- 
out pleadings, how can he consistently demand judgment without 
trial? which is what he does demand by his summons under 
order 14. The new order 14, moreover, gives the master power, 
where leave to defend is given, to order trial without pleadings 
without its being asked for on the writ. So there is no p 


& | tion of order 18a by the 


elaim. But the proposition which we st—viz., that order 
18a and order 14 are two and paths of pro- 
cedure which cannot both be at the same time—becomes 


abundantly clear to an 
imagine a case 


e who tries the experiment. Let 
ing on both lines at once. One simple 
would be 


illustration sufficient to shew how complete 
confusion created. Immediately after a: ce, and for ten 
days thereafter, both plaintiff and defendant could proceed 


against one another. The plaintiff could deliver a twenty-one 
days’ notice of trial under ind. 184, r. 2, and also issue oo 
mons under order 14, while at the same time the defendant could, 
under ord. 18a, r. 3, issue a summons for delivery of a statement 
of claim. The absurdity of such a state of things is sufficient 
to shew that order 18a and order 14 prescribe two different 
— a procedure which were never intended to be com- 
mingled. 

Having cleared order 18, from this misconstruction, let us 
endeavour to find the class of actions to which it was intended 
to apply. If the dispute between the parties is of such a kind 
that pleadings are clearly necessary to bring the points in- 
volved to the mind of the court, the action is outside the 
scope of order 18a, and rule 3 of that order contains a pro- 
vision for excluding such a case from its operation. It 
must, therefore, have appeared to the Rule Committee wh 
they made the new order that there was an intermediate 
class of actions which required trial but did not require 
pleadings. How are a to define .~ class of actions? We 
may suggest a possible answer to that question by asking 
another: How are commercial causes of oehen now brought to 
an issue and determined? The answer is, that they have left 
our courts, and are now tried before arbitrators in a s 
manner without pleadings. Have we not here the explanation 
of the existence of order 18a? That order has always appeared 
to us to constitute an offer on the part of the court to the com- 
mercial community at large to hear and determine their trade 
differences with the same expedition and with the same sim- 
plicity of procedure as now marks their own method of havi 
them determined by arbitrators of their own selection. It 
remains to be seen whether the offer will be accepted. The 
first step towards its eee is a full appreciation of the inten- 

egal profession, and a cordial i 

of its procedure in the case of all trade disputes to which it can 
be properly applied. We are well aware that the prevalence of 
the arbitration clause in trade contracts must render the 

of commercial cases a matter of time; but we are not without 
the hope that, in proportion as it becomes generally known 
among merchants and traders that they can now obtain from a 
judge * # ne High Court a peti on their _—— without 
undue y or expense, a tendency to bring their differences 
into court will gradually manifest itself. 








LEGISLATION IN PROGRESS. 
INHERITANCE TO REAL Prorerty.—This Bill (which we print else- 


where) has been read a first time. 
LIMITATION OF AcTions.—A Bill to amend the law to the 
limitation of actions has been introduced by the Lord and 


read a first time. Clause 1 provides that every enactment in which 
any longer period than one year is fixed us the period of limitation 
ior on cotton. or eiter: gunccsiing $8 sapass of & One SSeae 
than to land, ar ceneenes ns 2, eee ee 
period, the period of one year had been fixed therein. But where 
wrong was not disco , and could not wi 

have discovered, within a year, and the action is commenced 
within a year from the time when it could with reasonable diligence 
have been discovered, the exi i i continue 


Statutes of Limitation are to 
them was one year. In the case of other debts 
breach of contract the period is to be three years. . 
MERCHANT SHIPPING.—The Merchant Shipping Bill introduced by 
Mr. MuNDELLA has been read a second time and referred to the Joint 
Committee on Consolidation Bills. 
CRUELTY TO CHILDREN.—The Prevention of Cruelty to Children 
Bill introduced by Sir RicHAkD WEBSTER has been read a second 
time. 





to be served by incumbering a special indorsement with such a 





Trustee Act, 1893.—The Trustee Act (1893) Amendment Bill has 
been read a third time in the House of Commons. 
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REVIEWS. 
PARLIAMENTARY PRACTICE. 


A TREATISE ON THE LAW, PRIVILEGES, PROCEEDINGS, AND USAGE OF 
PARLIAMENT. By Sir Tomas Erskine May, K.C.B., D.C.L. 
TENTH Epition. Books I. and II. edited by Sir Recrnarp F. D. 
PALGRAVE, K.C.B., Clerk of the House of Commons; Book III. 
edited by ALFRED BoNHAM-CARTER, Esq., Barrister-at-Law, a 
Member of the Court of Referees on Private Bills (House of 
Commons). William Clowes & Sons (Limited). 


Recent changes in parliamentary practice have induced the editors 
of this standard work to make considerable alterations and additions. 
‘«The hundreds of years,” Sir Reginald Palgrave says in the preface, 
‘which measure the existence of the House of Commons until the 
year 1888 did not occasion more changes in the orders and practice 
of the House than have been effected during the ten years which have 
elapsed since the publication of the ninth edition of this book.” 
Several new chapters accordingly have been inserted. In chapter 
VIII., on ‘“‘ Method and Order in the Transaction of Business in 
Parliament,’’ an account is now given of matters affecting the 
ordinary routine of Parliament. It includes the regulations for the 
interruption of business, either at midnight or on Wednesdays at 
half-past five, for the closure, and for the giving of notices of motion. 
In chapter XXII., on ‘‘ Parliament and Charges upon the People,” 
full information is collected as to the duties and procedure of Parlia- 
ment in respect of imperial and national expenditure, the chapter 
being divided into four parts, dealing respectively with the Crown, 
the House of Lords, the House of Commons, and Procedure in 
the Committees of Supply and of Ways and Means. And chapter 
XXVI. deals with the recent development of private Bill legislation 
known as the Provisional Order system. At p. 187 a very ititerest- 
ing attempt has been made to give a summary of the duties of the 
Speaker of the House of Commons, but, as Sir Reginald Palgrave 
remarks, no epitome of the responsibilities cast upon the Chair of the 
House, however accurate and concise, can supply much inspiration 
to guide a Speaker in the critical moments when his intervention is 
frequently invoked. From a legai point of view, special interest 
attaches to chapters V. and VI. which treat of the freedom of mem- 
bers of Parliament from arrest or molestation, and of the frequent 
controversies which have urisen as to the boundary line between the 
privileges of Parliament and the jurisdiction of the courts. Here, as 
elsewhere, the subject-matter of the book has been carefully brought 
up to date, and every endeavour has been made, by means of 
marginal references and notes, to make the edition at once com- 
plete, authoritative, and suitable for rapid reference on occasions 
when, to quote from the preface, it is caught up from the table of the 
House to parry an objection or to perplex an antagonist. 





SALE OF GOODS. 


THe SALE oF Goops Act, 1893, INCLUDING THE Factors ACTs, 
1889 AND 1890. By His Honour Judge CHALMERS (Draftsman of 
the Act). William Clowes & Sons (Limited). 


THE SALE oF Goops Act, 1893, wirH Norges. By Frank NEw- 
BOLT, M.A., Barrister-at-Law. Sweet & Maxwell (Limited). 


Judge Chalmers’ work on the sale of goods has acquired a new 
meaning and importance from the passing of the Sale of Goods Act, 
1893. Formerly it was merely a digest of the law as deduced from 
the cases, and the propositions were only law so far as they correctly 
represented the effect of the cases. Now, as he observes, the position 
is reversed. ‘‘ The propositions have become sections in the Act, and 
the decided cases are only law in so far as they are correct and logical 
deductions from the language of the Act.’ But, while this is so, the 
cases will be frequently referred to by way of illustration, and it is 
convenient to have the authorities upon which each section was 
actually drafted collected under it as is done here. Judge Chalmers 
gives also continual references to the works of Lord Blackburn and Mr. 
Benjamin and to the civil law and Pothier’s Contrat de Vente. Apart 
from the references to the sources of the Act, the notes appended to 
the various sections contain much valuable matter, and in Appendix 
II. there is an interesting note on the terms contract, condition, and 
warranty. It is one of the merits of the Act that the difficult word 
‘“‘ warranty ” has been clearly opposed to ‘‘ condition precedent ” so 
as to denote a stipulation in a contract of sale, the breach of which 
gives rise to a claim for damages, but not a right to reject the goods 
and treat the contract as repudiated. 

Mr. Newbolt’s book is compiled upon similar lines. 
section of the Act are given the authorities upon which it is founded, 
either by way of illustration or to explain the language used. To 
this task considerable industry has been brought, and the work, 
which appears to be written with accuracy and judgment, forms a 


useful guide to the statute. 








BOOKS RECEIVED. 


Law Quarterly Review (April, 1894). Edited by Sir FREDERICK 
Pou.ock, Bart., M.A., LL.D. Stevens & Sons (Limited). 


The Local Government Act, 1894, with Full Explanatory Notes, 
an Introductory Chapter on Local Government, and an Appendix 
containing the Incorporated Acts and the Regulations of the Local 
Government Board. By WatTer C. Rype£, M.A., Barrister-at-Law. 
Reeves & Turner. 


The Trustee Act, 1893; including a Guide for Trustees to Invest- 
ments. By ARTHUR LEE EL.Is, M.A., B.C.L., Barrister-at-Law. 
Fifth Edition. Stevens & Sons (Limited). 

The Inventor’s Adviser and Manufacturer’s Handbook to Patents, 
Designs, and Trade-Marks, with a Treatise on Patent Law and 
Practice in Great Britain, Précis of Foreign Patent Law, &c., and 
Chapters on the Nature and Registration of Designs and Trade- 
Marks; also Appendices of Forms for every Country, Authorities, 
Sizes of Drawings, &c. By ReGiInaLD HappANn. Harrison & Sons, 


Partnership between Solicitors: A Collection of Precedents, with 
Remarks and Notes. By V. bE S. Fowkr and Epwarp B. HENDER- 
SON, Barristers-at-Law. With an Appendix on Solicitors’ Accounts, 
By JAMES FITzPATRICK. Sweet & Maxwell (Limited). 


The Parish Councillor's Guide to the Local Government Act, 1894, 
with Explanations and Notes for the Clergy, Churchwardens, Trus- 
tees of Charities, and Members of Parish and District Councils. By 
H. C. RicHarps, W. H. C. Paynez, and J. P. H. Soper, Barristers- 
at-Law. Jordan & Sons. 

American Law Review (March—April, 1894). 
D. THompson, St. Louis; LEonArD A. JONES, Boston. 
Turner. 


Editors : SEYMOUR 
Reeves & 








CORRESPONDENCE. 
BRIEFING COUNSEL TO HEAR JUDGMENT. 
[To the Editor of the Solicitors’ Journal. ] 


Sir,—I should like to invite your opinion and that of the profes- 
sion generally as to the practice of briefing counsel to hear judgment 
in cases where the formal delivery of judgment has been reserved at 
the trial of an action. Is it, or is it not, right to instruct either the 
leader or the junior or both counsel to appear, and ought not the 
fees properly payable to be allowed in a party and party taxation ? 
In a recent case I instructed the junior to appear, and marked a 
guinea fee on his brief. The leader appeared of his own accord with- 
out instructions, and his clerk | gwen: 2 A charged two guineas. The 
taxing master, on a party an 
fees. 

It is not so much the amount of the fee that is in question, but the 
desirability of knowing what our duty is on such an occasion, and of 
preventing friction between the two branches of the profession. It 
is no satisfaction to be told that you can charge it against your own 
client, as no client wants to throw money away in fees from which 
he derives no benefit, and if counsel knew the fee was unauthorized, 
we may assume their clerks would not charge it. 

One would have thought that at the end of the nineteenth century 
a point like this would have been clearly settled, and the solicitor 
would know what to do. My‘own impression, after twenty years’ 
experience, was that it was proper to instruct the junior to attend, in 
order that he might indorse his brief as required by the registrar 
when bespeaking the order, but taxing masters are now so fertile in 
inventing excuses for disallowing costs that it is impossible to know 
what the practice is from day to day. 

The latest ‘‘ fad’ seems to be that where a plaintiff's solicitor gives 
the defendant’s solicitor notice to produce documents for his inspection, 
and they are so produced, the defendant’s fee for this is covered by 
the fee for instructions for brief, and cannot be charged against the 
plaintiff in the party and party taxation. 8. H. C. 

April 9. 








In the House of Commons, on the 10th inst., Mr. Farquharson asked 
the President of the Local Government Board whether his attention had 
been called to the fact that the clerk of the peace for Essex recently 
charged the sixteen new justices of the peace a fee of £2 12s. 6d. each, 





Under each ! 





and that the charge was made under the authority of a resolution of the 
Essex Court of Quarter Sessions; and whether he could say for whose 
benefit these fees were imposed, and to what expense (if any) the clerk of 
the peace or the county were put when newly-appointed magistrates 
theirseats. Mr. Asquith, for Mr. Gardner, said: The statement in the 
| first paragraph is correct. I am not able to give any definite or adequate 
| answer to the second paragraph. The whole question of the legality of 
these fees and of their amount has been for some time under considera- 
tion, and I am about to issue a circular to the clerks of the peace which, 
I hope, may lead to a more satisfactory system. 


party taxation, has disallowed both © 
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NEW ORDERS, &c. 
TRANSFER OF ACTIONS. 
ORDER OF CoURT. 
Monday, the 9th day of April, 1894. 
Whereas, from the present state of the business 
Chitty, Mr. Justice North, Mr. Justice Stirling, Mr. Justice Keke- 
wich, and Mr. Justice Romer respectively, it is expedient that a 
portion of the causes assigned to Mr. Justice Chitty, Mr. Justice 
North, Mr. Justice Stirling, and Mr. Justice Kekewich should, for the 
purpose only of hearing or of trial, be transferred to Mr. Justice 
Romer; now I, the Right Honourable Farrer, Baron Herschell, 
Lord High Chancellor of Great Britain, do hereby order that the 
several causes and matters set forth in the schedules hereto be 
accordingly transferred from the said Mr. Justice Chitty, Mr. Justice 
North, Mr. Justice Stirling, and Mr. Justice Kekewich to Mr. Justice 
Romer, for the purpose only of hearing or of trial, and be marked in 
the Cause Books accordingly. And this order is to be drawn up by 
the regi and set up in the several offices of the Chancery Division 
of the High Court of Justice. 
FIRST SCHEDULE. 
From Mr, Justice CHITTY. 
1894. 
Douglass v Douglass 1893 D 2,207 Feb 14 
Jennings v Wortley 1893 J 823 Feb14 
Southern Discount Co v Harman 1893 S 2,779 Webber v 
Southern Discount Co 1893 W 2,337 Consolidated Feb 19 
Chester’s Brewery Co v Moseley 1894 C 165 Feb 20 
Williams v Morgan 1893 W 2,156 Feb 21 
Kennard v Kennard 1893 K 368 Feb 22 
Ratcliff v Ratcliff 1893 R 854 Feb 23 
Robinson v Jackson 1893 R 1,921 Feb 27 
Bayley v Birch 1893 B 4,947 Feb 27 
Duer v Oxenden 1893 D 2,045 March 2 
Mutual Life Assurance Society v Jegon 1893 M 2,266 March 6 
Kensington v McNamara & Cold 1893 K 777 March 8 
Ritchiev Thompson 1893 R 653 March 8 
Solomon v Herring 1893 S 4,319 March 8 
Reynolds v Sax 1893 R 137 March 14 
Harvie v Mee 1893 H 5,781 March 19 
Scrace’s Brewery ld v Perress 1894 8 710 March 19 
In re Partridge, dec, Partridge v Pedler 1893 P_ 3,104 
March 20 


Grant v Brown 1893 G 1,390 March 21 

Thacker v Cropper 1894 T 288 March 22 

Collis v Laugher 1894 C 190 March 22 

Bury v Watson 1894 B 362 March 22 

Licensed Victuallers’ &c, Society of London ld v Harris 1893 L 
3,006 March 31 

Fraser v Taylor 1893 F 2,043 April 2 


La Agricultora v Boyd Boyd v Jewish Colon Association 1891 L h 


Jennings v Hobson 1893 J 1,081 Jani 
Re Parker Benyon v De Montmorency 1893 P 2,770 Jan3 
Ashby v Pollock 1893 A 1,702 Jan 11 

Portsea Island Building Society v Barclay 1892 P 2,059 Jan 13 
a Gossling v El 1893 G 785 Jan 15 

Keating v Russell 1893 K 615 Jan 15 


fore Mr. Justice | Rozelaar v Abrahams 1893 R 2,287 Jan 20 


Chard v Shore 1893 C 102 Jan 22 - 

Reynolds v Reynolds 1893 R 1,694 Jan 26 

Re Hirschfeld’s Patent, 1893, No. 2,689, &c Petition Jan 29 

McDonald v Le Francois 1894 M 68 Jan 31 

Botolph & Nicholson’s Wharves Co, ld v Gatti & Stevenson, ld 1893 
B 5,586 Jan 31 

Bassett v Passmore Edwards 1893 B 5,411 Febl 

Wilson v Passmore Edwards 1893 W 3,691 Feb1 

L. & N. Western Ry. Co. v Guardians of Poor of Holywell Union 
1893 L 1,265 Febd 

Warren v Equitable Mortgage Co 1893 W 2,803 Feb7 

Peart v Hewetson, Milner, & Co, ld 1893 P 2,442 Feb9 

Bates v Briggs 1893 B 5,857 Feb 13 

Willmot v Row 1893 W 2,996 Feb 14 

Haddock v Wooldridge 1893 W 169 Feb 14 


|| Glasbrook v Rees 1890 G 2,516 Feb 16 


Leech v Brown 1893 L 1,696 Feb 17 

Martyn v Hawkins 1894 M 180 Feb 19 

Donelan v Trap 1893 D 2,074 Feb 22 

Thorne v Oliver 1893 T 769 Feb 26 

Walker v Lodge Lodge v Walker 1893 W 3,296 Feb 27 
Noyes v Paterson 1893 N 1,621 March 3 

Re Tubb Tubb v Lucas 1893 T 1,432 March 5 

Page v Arbuthnot 1893 P 2,874 March 6 
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Hurst v Chappell 1893 H 2,749 Feb7 

Hubner v Gosnay 1893 H 909 Feb7 

Scott v Barnett 1891 8S 4,720 Feb8 

Lambert v French Feister Printing Co, ld 1893 L 847 Feb 10 
Budd vy Gregson 1893 B 5,547 Feb 10 

Soden v Crane 1893 S 2,036 Feb 14 

Mellish v Wakefield 1893 M 2,144 Feb 14 

Fischer vy Curgenven 1893 F 1,316 Feb 16 

Whetherly v Kirby 1893 W 4,190 Feb 22 

Re Hurford Brown v Hurford 1894 H 59 Feb 23 

White v Healy 1893 W 2,332 Feb 24 

Asten v Asten 1893 A 1,244 March 1 

Edison United Phonograph Co v Young 1893 E 192 March 15 
HERSCHELL, C. 
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Court of Appeal. 


VERNER v. GENERAL AND COMMERCIAL INVESTMENT TRUST 
(LIM.)—No. 2, 7th April. 
Company—Carrtrat—Depreciation or Assets—Loss or Part or Parp-up 

Capirat—Excess or IncomE ovER ExpeNDITURE— PAYMENT OF DiviDENDs 

—‘‘ Prorits ’’—Compantigs Act, 1877 (40 & 41 Vier. c. 26), s. 3. 

Appeal by the plaintiff from the judgment of Stirling, J., reported ante, 
p. 308. The company was incorporated in January, 1888, with a capital 
of £600,000, divided into 60,000 shares of £10 each, all of which had been 
issued and fully paid up in cash, and converted into stock of two classes, 
preferred and deferred. In addition to the subscribed capital the 
company had issued debenture stock, secured by a floating charge on the 
assets ot the compzny, to the extent of £300,000, bearing interest at four per 
cent. The whole of this capital had been invested in securities authorized 
by the memorandum of association, and the present market value of such 
investments was £654,776, shewing a loss of about £240,000, of which a 
rum of £75,000 represented a depreciation which was not likely to be 
recovered within a reasonable period of time. During the year ended the 
28th of February last the excess of income over the expenditure had 
amounted to £23,000, and this the directors proposed to distribute in the 
way of dividends amongst the shareholders. The objects of the company 
ns stated in the memorandum of association were to raise money and 
invest the same and to hold certain specified investments. The company 
had power to vary any such investments and ‘‘to receive the dividends, 
income, profits, bonuses, and advantages of every description from time to 
time payable or receivable in respect of the company’s investments, and to 
apply the same respectively according to the provisions of the 
articles.” Article 84 provided that the receipts of the company 
from the dividends, income, profits, &c., payable in respect of 
the company’s investments should be applicable in payment of dividends. 
Article 85 provided that the trustees might, before recommending pay- 
ment of any dividend, ret apart out of the profits of the company such 
sum as they thought fit as a reserve fund to meet contingencies or 
equalize dividends. Article 86 provided that when the profits of the 
company permitted, interim dividends might be declared and paid. The 

laintiff, who was a stock-holder, brought an action, and moved for an 
Tajenction to restrain the directors from declaring or paying any dividend 
in respect of the past financial year ; the question being whether, having 
regard to the fact that there was a loss of capital to the amount of 
£75,000 (although there was an excess of income over expenditure in the 
past year of £23,000), the directors could lawfully declare and pay a 
dividend. Stirling, J., held that, having regard to the nature of the 
constitution of the company, there was no legal obligation on the part of 
the company to make good the loss arising from the diminution in the 
value of its investments before declaring a dividend, and he accordingly 
dismissed the plaintiff’s application. The plaintiff appealed. The appeal 
was heard on the 14th, 15th, and 16th of March, and on the 20th of 
March the Court of Appeal intimated that they agreed with Stirling, J., 
but would give their reasons on a future day. 

April 7.—Tue Covrr (Linpiey, Kay, and A. L. Smrrn, L.JJ.) delivered 
judgment dismissing the appeal. 

Lixotey, L.J., said: The broad question raised by this appeal is 
whether a limited company which has lost part of its capital can lawfully 
declare or pay a dividend without first making good the capital which has 
been lost. I have no doubt it can—that is to say, there is no law which 
prevents it in all cases and under all circumstances. 
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even if a memorandum of association contained a provision for payi 

dividends out of capital such provision would be invalid. The fact 
is, that the main condition of limited liability is that the capital of a 
limited company shall be applied for the purposes for which the company 
is formed, and that to return the capital to the shareholders, either in the 
shape of dividend or otherwise, is not such a purpose as the Legislature 
contemplated. But there is a vast difference between paying dividends 
out of capital and paying dividends out of other money belonging to the 
company and which is not part of the capital mentioned in the company’s 
memorandum of association. The capital of a company is intended for 
use in some trade or business, and is necessarily exposed to risk of loss. 
As explained in Lee v. Neuchatel Asphalte Co., the capital even of a limited 
company is not a debt owing by it to its shareholders, and if the capital is 
lost the company is under no legal obligation either to make it good or, on 
that ground only, to wind up its affairs. If, therefore, the company has 
any assets which are not its capital within the meaning of the Companies 
Acts, there is no law which prohibits the division of such assets amongst 
the shareholders. A company may be formed upon the principle that no 
dividends shall be declared unless the capital is kept undiminished, or a 
company may contract with its creditors to keep its capital or assets up to 
a given value. But in the absence of some special article or contract 
there is no law to this effect, and, in my opinion, for very good reasons. 
It would, in my judgment, be most inexpedient to lay down a hard 
and fast rule which would prevent a flourishing company either not 
in debt or well able to pay its debts from paying dividends so long as its 
capital sunk in creating the business was not represented by assets which 
would, it sold, reproduce in money the capital sunk. Even a sinking fand 
to replace lost capital by degrees is not required by law. It is obvious 
that dividends cannot be paid out of capital which is lost; they can only 
be paid out of money which exists and can be divided. Moreover, when 
it is said, and said truly, that dividends are not to be paid out of capital, 
the word ‘‘ capital’? means the money subscribed pursuant to the memo- 
randum of association, or what is represented by that money. Accretions 
to that capital may be realized and turned into money which may be 
divided amongst the shareholders, as was decided in Lubbock v. British 
Bank of South America (1892, 2 Ch. 198; 40 W. R. Dig. 38). But, although 
there is nothing in the statutes requiring even a limited company to keep 
up its capital, and there is no prohibition against payment of dividends 
out of any other of the company’s assets, it does not follow that dividends 
may be lawfully paid out of other assets regardless of the debts and lia- 
bilities of the company. A dividend presupposes a profit in some shape, 
and to divide as dividend the receipts, say, for a year, without deducting 
the expenses incurred in that year in producing the receipts, would be as 
unjustifiable in point of law as 1t would be reckless and blameworthy in 
the eyes of business men. The same observation applies to payment of 
dividends out of borrowed money. Further, if the income of any year 
arises from a consumption in that year of what may be called circu- 
lating capital, the division of such income as dividend without replacing 
the capital consumed in producing it will be a payment of a divi- 
dend out of capital within the meaning of the prohibition which I 
have endeavoured to explain. It has been already said that divi- 
dends presuppose profits of some sort, and this is unquestionably 
true. But the word “‘ profits’’ is by no means free from ambiguity. 
The law is much more accurately expressed by saying that dividends 
cannot be paid out of capital than by saying that they can only be paid 
out of profits. The last expression leads to the inferences that the capital 
must always be kept up and be represented by assets which, if sold, would 
produce it; and this is more than is required by law. Perhaps the short- 
est way of expressing the distinction which I am endeavouring to explain 
is to say that fixed capital may be sunk and lost, and yet that the excess of 
current receipts over current payments may be divided, but that floating 
or circulating capital must be kept up, as otherwise it will enter into and 
form part of such excess, in which case to divide such excess without 
deducting the capital which forms part of it will be contrary to law. The 
Companies Acts do not require even limited companies to keep accounts, 
still less to keep them in any particular form. The only enactment on the 
subject is section 26 of the Companies Act, 1862, and Form D in the third 
schedule, and these relate solely to the nominal capital and calls. But, 
although this is so, yet, as a matter of business, accounts of some sort 
must be kept; and in order to shew what has been subscribed by the 
shareholders and what has become of the money so subscribed, and to 
shew the results of the company’s trading or business, it is practically neces- 
sary to keep a capital account and what is called a profit and loss account ; 
and, as a matter of business, these accounts ought to be kept as business 
men usually keep them. Accordingly we find the provisions for keeping such 
accounts in Table A in the appendix to the Companiés Act, 1862 (see 
Articles 78-82), and in the articles of association of most, if not all, com- 
panies. But there is no law which compels limited companies in all cases 








to recoup losses shewn by the capital account out of the receipts shewn in 


Such a proceeding | the profit and loss account, although care must be taken not to treat 


may sometimes be very imprudent, but a proceeding may be perfectly | capital as if it were profit. This is in accordance with Bolton v. Natal 


legal and may yet be opposed to sound commercial principles. 


of. As was pointed out in Lee v. Neuchatel Asphalte Co. (37 W. R. 321, 41 
Ch. D. 1), there are certain provisions in the Companies Acts relating to 
the capital of limited companies; but no provisions whatever as to the 
payment of dividends or the division of profits. Each company is left to 
make out its own regulations as to such payment or division. The 
statutes do not even expressly and in plain language prohibit a payment 
of dividend out of capital. But the provisions as to capital, when care- 


| They do not render it obligatory on a company which has lost some of its 


We, how- | Land Co. (1892, 2 Ch. 124), which is the latest reported case on the sub- 
ever, have only to consider the legality or illegality of what is complained | 


ject. Further, it is obvious that capital lost must not appear in the 


accounts as still existing intact ; the accounts must shew the truth, and 


not be misleading or fraudulent. The Acts of 1867 and of 1877 are in no 
way inconsistent with these observations. They provide for the reduction 
of the nominal capital mentioned in the memorandum of association. 


capital to reduce the nominal amount mentioned in its memorandum. 
There are advantages in doing so, and the Acts were enable 


to 
fully studied, are wholly inconsistent with the return of capital to the | limited companies to obtain these advantages, but there is nothing in 


shareholders, whether in the shape of dividends or otherwise, except, of 


course, on a winding up; and there can, in my opinion, be no doubt that 


| these Acts, any more than in the Act of 1862, which prevents a company 
usiness and 


which has lost part of its capital fram continuing to carry on b 
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declaring and paying dividends. <A law forbidding this may well have 
been po well by the Legislature far too rigid, and in their desire 
to check dishonest and reckless trading, courts must be careful not 
to put tighter fetters on companies than the Legislature has autho- 
rized. It follows from what has been said above that the proposed 
payment of dividend in this particular case cannot be restrained. It is 
plain there is nothing in the memorandum or articles of association 
which requires lost capital to be made good before dividends can be 
declared. On the contrary, they are so framed as to authorize the sinking 
of capital in the purchase of speculative stocks, funds, and securities, and 
the payment of dividends out of whatever interest, dividends, or other 
income such stocks, funds, and securities yield, although some of them 
are hopelessly bad, and the capital sunk in obtaining them is lost beyond 
recovery. There is no suggestion of any improper juggling with the 
accounts, and there is no payment of dividend out of capital. There is no 
insolvency, and we have not to deal with a petition to wind up. Some 
capital is lost, but that is all that can be truly said, and that is not enough 
to justify such an injunction as is sought. 

Kay and A. L. Smrx, L JJ., concurred.—Counset, Graham Hastings, 
Q.C., and Kirby ; Buckley, Q.C., and H. T. Eve. Soxtcrrors, Flux, Lead- 
bitter, § Jackson ; Ashurst Morris, Crispe, § Co. 


[Reported by M. J. Buxz, Barrister-at-Law.] 


HANBURY v. HANBURY—No. 2, 11th April. 


Divorce — Permanent Maintenance —Prorits or Business —UNDRAWN 
Prorrrs—Martrmontat Causes Act, 1857, s. 32. 


Appeal from an order of Jeune, P. The petitioner, Mrs. Hanbury, 
obtained a decree absolute for the dissolution of her marriage with the 
respondent, Mr. Hanbury, on the 20th of December, 1892, and filed a 
petition for maintenance on the 5th of January, 1893. The respondent 
was a brewer, in partnership with a Mr. Jude.in Kent. The respondent’s 
share of profits for the years 1890, 1891, and 1892 was £3,651, £3,555, and 
£3,551 respectively, but, by the articles of partnership, he could not draw 
more than £2,400 per annum without the consent of his partner; the 
balance of profit due to him after payment of the £2,400 being carried to 
his credit in the partnership books under an account called ‘‘ Undrawn 
Profits Account.’’ 
the petitioner. On the 29th of January the President ordered the re- 
spondent to secure £600 a year on the petitioner by way of permanent 
maintenance, in addition to the £500 already secured, together amounting 
to £1,100, and being one-third of £3,300, the average annual income of the 
petitioner for the preceding three years. The £600 a year was to be 
secured under the Matrimoniul Causes Act, 1857, s. 32. 

Tue Court (Linpiey, Lorzs, and Kay, L.JJ.) varied the order. 

Linptey, L.J.—We think the sum too large: the learned President has 
gone too far in saying that the respondent’s average income is £3,300 a 
year, instead of £2,400. Although in one sense it does amount to the 
larger sum, yet under the articles of his partnership he cannot draw more 
than £2,400 without his partner’s consent. The partnership might be 
dissolved before the respondent’s death, and such an order might become 
very onerous, as under the Matrimonial Causes Act of 1857 the r dent 
could not get any reduction in the amount made. We think it right, 
therefore, to substitute the sum of £300 a year for that of £600, and to 
leave the conveyancing counsel to the court to devise the best means he 
can of securing the same, having regard to the provisions of the partner- 
ship articles. 

Lorzs, L.J.—I think the learned President took too high an estimate of 
the respondent’s income. The amount of his profits beyond £2,400 1s un- 
certain and dependent on his partner, and considering the fluctuations of 
business the emaller sum is the right one to estimate his profits at. I have 
also this in my mind, that this order is final, and will last during the life 
of the husband. 

Kay, L.J., concurred.—Covunset, Bayfurd, Q.C., and Barnard ; Inder- 
wick, Q.C.. and Deane. Soricrtors, Routh, Stacey, § Castle; Hanbury, 
Hutton, § Whitting. 


[Reported by C. F. Duncan, Barrister-at-Law.} 


Re HEAD, HEAD v. HEAD (TESTER’S CASE)—No. 2, 5th April. 


Partnersuip—Novation—Derposir Norrs—Liaprity or Deceasep Parr- 
NER’s Estate. 


This was an appeal of A. Tester from the judgment of Chitty, J. 
(reported ante, p. 216), dismiseing his claim as a partnership creditor. The 
claim was made in the administration of the estate of G. Head, deceased, 
formerly a partner in the Edenbridge Bank, to render his estate liable on 
a deposit note of the bank for £500. The money in respect of which the 
deposit note was given was money transferred from the claimant's current 
account to a deposit account. Interest was payable on the deposit account 
at 3} per cent., and the money was repayable at twenty-one days’ notice. 
G. Head died on the 10th of December, 1890. At that date the balance 
due on the claimant’s current account was £501 11s. 6d. The deposit note 
was issued on the 24th of December, 1890. After the death of G. Head 
the bank was carried on by his son, G. 8S. Head, the surviving poten. 
G. 8. Head stopped payment on the 24th of February, 1892. tween 
the date of G. Head’s death and the stoppage of the bank the claimant 
drew out of his current account sums amounting to more than 
pon ~ 6d. without taking the transfer of the £500 to deposit into 

unt. 

Tue Cover (Linpiey, Lorrs, and Kay, L.JJ.) dismissed the appeal. 

Lixvtey, L.J.—In my opinion there is no doubt about case. 


The respondent had already settled £500 a year on ' 


Now, when the claimant had agreed to that he was no at liberty to . 
treat the money as standing to the old account. ‘1 ‘he was 
exactly the same as if Mr. Tester had drawn a cheque 1'or the money and 

. In my vi, therefore, this 


then paid it in on a it account, 
case ee not eteabis ‘ose ot Re Head (42 W. R. 65; .1893, 3 Ch 
Harris v. Farwell (15 Beav. 31), and Heath v. Percival (1 P. Wms. 682), for 
here the character of the debt has been completely changed, wd the estate 
of the father is therefore discharged. 

Lorsgs, L.J., concurred. . 

Kay, L.J., in concumting, ould that, even if the money hac‘ been left 
with the current account, father’s estate would have Be « lischarged 
by the payments made since his death.—Counset, Swinfen Ks '#y, Q.C., 
and Eve; R. F. Norton. Souscrrors, Clarke § Calkin ; Hastiea. 


[Reported by C. F. Duxcax, Barrister-at-Law. } 





High Court—Chancery Division. 


BARTLETT v. THE WEST ery gd TRAMWAYS CO.—North, J.,2 


DEBENTURE-HOLDERS—TramMways Company—Sate—Tramways Act, 1870 
(33 & 34 Vicr. c. 78), ss. 42, 44. 


This was a motion on behalf of a receiver appointed in a debenture- 
holders’ action against the defendant com for leave to sell the 
company’s undertaking as a chief clerk’s certificate 
in the action the property com 
stated to be 


and all the tolls and sums of money 
right, title, and interest of the company in the same.”” The Hammer- 
smith Vestry, the local authority msible for the repair of the tram- 
way line, was before the court and objected to the sale, but North, J., 
held that it had no /oeus standi. On behalf of the company (who, how- 
ever, did not —— the motion) attention was drawn to the doubts: 
expressed by S' , J.,in Re Borough of Portsmouth (Kingston, Fratton,. 
and Southsea) Tramway Co. (40 W. R. 553; 1892, 2 Ch. 362) as to whether: 
he had power to order a sale except where the com: was in liquidation. 
Nortu, J., held that he yay ony to make an o for sale, and said 
that he felt no difficulty in so doing. Commenting on the remarks made 
by Stirling, J., in Re Borough of Portsmouth (Kingston, Frattn, and Southsea) 
Tramways Co. (supra), his lordship was of that the attention o? the 
learned judge had not drawn to the power of sale contained in the 
Tramways Act, 1870. The undertaking must, however, be sold in court.— 
CounsgL, Cozens-Hardy, Q.C., and Gregson; Bompas, Q.C.; Vernon Smith. 
Soricitors, Walter Webb § Co. ; Watson, Sons, § Room; H. C. Godfray. 
[Repcrted by J. Anruur Price, Barrister-at-Law. } 





High Court—Queen’s Bench Division. 
STEWART & McDONALD v. YOUNG—T7th April. 
Principat AND SurEeTY—GvARANTEE—UNpiscLosep Contract—DIscHaRaGs. 


This was an action upon a guarantee given by the defendant to the 

laintiffs in the foll terms: ‘‘In consideration of your 

r. Joseph Cameron, of Plymouth, whether trading alone or in partner- 
ship with avy other person or persons, with goods upon credit, or ad 
ing money to him, or forbearing to sue him for money due 
you, I hereby guarantee you the due and payment of 
and sums of money as he at any time and time to time 
shall, solely or jointly with any other person or persons, owe you 
so supplied or money lent or on any other account, 
answerable for more than £500 sterling in respect of his dealings with 
you.”’ On the 1st of March, 1892, an agreement was entered into by the: 
plaintiffs with Cameron, whereby it was agreed that Cameron should pur- 
chase from the plaintiffs all the — by him in his basiness,, 
and in the event of his failing to do so y 
oqenl to 3) per eee, save ae goods he —_— purchase from any party- 


i sf 
abt 


other than the plain The plaintiffs tted that the agreement was. 
entered into without the consent of the defendant, and no notice of it was: 
given to the defendant. The plaintiffs su Cameron with to. 


the value of £1,170, and Cameron was adj a bankrupt in January,. 
1894, The plaintiffs then sued the defendant upon the and 
the action was set down for trial as a short cause under 
contended for the defendant that the guarantur was by 

agreement of the 1st of March, 1892, on the grownd that Cameron was 
prevented thereby from carrying on his business in the ordinary way 
to the best advantage. Bolton v. Salmon (1891, 2 Ch. 48), Ward v. 
Bank of New Zealand (8 App. Cas. 755), Taylor v. The Bank of New South 
Wales (11 App. Cas. 596), and Davies v. London and Provincial Marine Insur- 
m Co. (Gh. D. = were neg eS ofa ae itis . 

ILL, J. udgment for plaintiffs, defendan 

had sted Sao eecke ot the guementes be Sonik nek have aaa Iane 
it, and the language carried more than perhaps the partice peerage. ov 4 


er 14. It was 
the 


22 


transactions, and therefore 
tiffs.—Counse., Robson, Q.0., and Strachan; Dodd, Q.C., and M 
Lush, Sourcrrons, Stokes, Saunders $ Stokes § 





Shortly after the death of the father Mr. Tester comes and says, I want 
that £500 out ; whereupon the son asks him to leave it in on it account. 


J. G, $ T. Marshall, 
[Reported by T. B. C. Dix, Baryister-9t-Law.] 
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ROSE AND ANOTHER v. WATSON—9th April. 


Ratisxe—Cuvrcn, Rars—Assessment—RaTeaste Vature—‘ Furi ANNUAL 
Rent on Vavor”—Paivate Acr (1 & 2 Geo. 4, c. 114), s. 8. 


This was a7, appeal, by way of special case, from an order of justices in 
petty sessior 5, dismissing a summons to enforce payment of a church rate 
against the dent. The rate was made by the churchwardens at a 
vestry mer Aimg by virtue of a special Act of Parliament, 1 & 2 Geo. 4, c. 
114, 8. 8, for the rebuilding of a church, and which provided that 
the asses ggap’; should be made on the “‘ full annual rent or value’ of the 
premiser; assessed. The respondent was assessed on the gross annual value 
of the ises owned by him, but the justices, holding that the assess- 
ment d have been made on the net annual value, dismissed the 
suuy gons, subject to a case stated for the opinion of the court. It was 
con’ gended by counsel for the appellant that the Act of Parliament pro- 
vie ed for the raising of a special fund for a single definite purpose in plain 

, and that under these circumstances it was to the words of the 
Act alone that reference must be made in arriving at the intention of the 
ture. None of the cases dealing with analogous provisions under 
ether statutes were applicable, and by virtue of the words in this Act, 
“full annual rent or value,’’ the churchwardens were entitled to assess 
tthe respondent on the full rent of his premises. It was argued by counsel 
tfor the respondent that the words in question had in effect been dealt 
‘with in a series of a cases, the result of which was that they referred not 
‘to the gross rent of the premises, but to the full amount which went into 
‘the pocket of the landlord, that is to say, the net rent, which was equivalent 
ito the net rateable value under the poor law: Dobbs v. Grand Junction 
Waterworks Co. (32 W. R. 433, 9 App. Cas. 49). The following cases were 
also referred to: Sheffield Waterworks Co. v. Bennett (21 W. R. 74, L. R. 8 
Ex. 196), Warrington Waterworks Co. v. Longshaw (9 Q. B. D. 145, 30 
W. R. Dig. 220), Stevens v. Barnet Gas Co. (36 W. R. 924). 


Tue Cover (Cuartes and Coiirns, JJ.) dismissed the appeal. 


Cuanrtzs, J., in giving jadgment said that what had been done was to 
make the assessment in this case upon the gross estimated rental of the 
respondent’s premises, and the question as to whether this was a proper 
assessment depended on the true interpretation of the words in the section, 
*‘full annual rent or value.’’ But for the presence of the word “‘ value,” 
the question would simply be what was meant by ‘‘ rent,”” and upon that 
question recourse might properly be had to the case of the Shefield Water- 
works Co. v. Bennett, which, although a case of water rate, contained a dis- 
cussion as to the meaning of ‘‘ rent,’ and he should be prepared to hold 
that ‘‘rent,’’ meant the full annual value. But the word “‘ value’’ was 
included in the Act under consideration, and the question then was what 
was the meaning of that word in this connection. In his opinion it was 
Clear from the judgment of Lord Bramwell in Dobbs v. Grand Junction 
Waterworks Co. (at p. 54) that annual rent and annual value were the same 

*thing, and that ‘‘ value ’’ was equivalent to net value. If, therefore, the 
vwords had stopped there, he would have been bound by that case, and 
others in pari materia, to hold that they meant the rent or net value. But 
then came the question as to whether the introduction of the word ‘‘ full ” 
made any difference. Was ‘‘ full ’’ intended to be equivalent to ‘‘ gross ’’ ? 
After reflection, he had come to the conclusion that it was not, and 
that ‘‘ full’’ was used in the sense that the rateable value was not to have 
taken from it any deduction not authorized by statute, and that “ full 
annual rent or value’’ therefore meant the ‘‘ full net annual value.’’ It 
was well to observe that the Legislature had itself used the word ‘‘ full’’ 
in the above sense, as ap from the definition section of the Public 
Health Act of 1875, which defined the words full net annual value in effect 
as the rateable value. 


Cottns, J., delivered judgment to the same effect.—CovunsgL, Crump, 
Q.C., and Reginald Smith ; Macmorran. Soutcrrors, Speechly, Mumford, 
Landon, § Rodgers ; Morris § Bristow. 


[Reported by J. P. Me.xor, Barrister-at-Law. } 


Re WIGAN MUNICIPAL ELECTION PETITION, Er porte JOHNSON— 
11th April. 


Pracricse—Report or Erection Commissioner —C8RTIORARI—RUwvLE NIs1 To 
QUASH—J URISDICTION—MANDAMUS TO HEAR AND DETERMINE. 


This was an application for a rule nisi for a writ of certiorari to bring up 
the report of Mr. Mansel Jones, the commissioner appointed to try the 
municipal election petition for the Swinley ward of the borough of Wigan. 
Upon the motion being made it, however, appeared that the report had 
been returned into the Queen’s Bench Division under the provisions of the 
Municipal Corporations Act. The Divisional Court thereupon held that 
no application for certiorari or order to bring up the report was in that 
case necessary ; and the learned counsel then moved for a rule nisi to 
quash the report, or in the alternative for a rule nisi for a mandamus to the 
commissioner to hear and determine certain matters in respect of which 
the applicant had been declared by the report to have been guilty of 
offences under the Corrupt Practices Act, but upon which the applicant 
contended that he had been afforded no proper opportunity of being heard. 


Tue Courr (Caries and Corts, JJ.) held that they were bound by 
the case of Preece and others v. Harding and another (24 Q. B. D. 110), and 
had no jurisdiction to set aside or amend the report. But upon hearing 
the wits they granted the application for a rule nisi for a mandamus.— 
Qounsgi, F. Lockwood, Q.C., and J. C. Lewis Coward. Soxicrrors, Row- 

" ¢liffes, Rawle, & Co, 


(Reported by J. P. Mzxxor, Barrister-at-Law. } 








Bankruptcy Cases. 


Re SYDNEY CRONMIRE, Ex parte SYDNEY CRONMIRE—C. A. No. 1, 6th 
April. 

Banxruptcy—Pvusiic ExAMINATION—JUBISDICTION OF RecisTRAR—OnDER 
upon BaNKRUPT TO FURNISH AccounTts—TiTLE—Bankrvurtcy Act, 1883 
(46 & 47 Vicr. c. 52), ss. 17, 99. 

Appeal from an order of the registrar in bankruptcy directing the 
ba pt to furnish accounts. The — examination of the bankrupt 
took place in March last, a considerable interval having ela since the 
adjudication. It thereupon appeared that the bankrupt been clerk to 
a Mr. Frederick Spencer Guy, who formerly carried on business as a 
stockbroker, under the name of Frederick Spencer, that business coming 
to an end in 1890. The bankrupt’s wife previously, having received 
financial assistance, had commenced business as an outside stock- 
broker under the name of ‘‘ W. Freeman,’’ and upon the termination of 
his engagement with Frederick Spencer the bankrupt himself entered her 
employment, as he alleged, as a clerk; a number of other clerks being 
also employed. After the examination of the bankrupt had concluded, 
the registrar held, upon the evidence which had been given, that the 
business of ‘‘ W. Freeman’’ was in‘reality the bankrupt’s own business, 
and ordered him to furnish accounts of the business for the two years. 
The bankrupt appealed from this order on the grounds (1) that no such 
question was before the registrar for determination at the public examina- 
tion ; (2) that the registrar had no jurisdiction to determine a question of 
title; and (3) that the order was oppressive. It was contended by 
counsel for the bankrupt that no such order had ever been made upon the 
public examination ; that the proper course was for the registrar to report 
to the judge and for the judge to make such order as was proper; that if 
the bankrupt on the public examination declared that the business 
was not his, the registrar had no jurisdiction to entertain or decide the 
question ; the wife not being a creditor, and not having the right to be 
heard upon the matter. By the Bankruptcy Act, 1883, s. 99, sub-section 
(e), questions of title must be disposed of by the judge, and if the registrar 
was to be said to have limited jurisdiction for the purposes of the accounts 
the order must be assumed to have been intended to be obeyed, in which case 
it was reduced to an absurdity if the business was in fact the business of 
some other person. Moreover, the judge had no power to go behind the 
registrar’s order in this matter, inasmuch as he was acting in this pro- 
ceeding as the ‘‘court.’”” Further, the proper time to test the bankrupt’s 
denial as to the business being his was by a proper proceeding before the 
order was made, and not upon a motion to commit him for failure to 
furnish the accounts. It was argued by counsel for the respondent that 
the order was rightly made, and that the judge, upon motion to commit 
the bankrupt for not obeying the order, could review the question of title 
to the business, and if it was then established that the business belonged 
to some other person, would refuse the order for committal. 

Tue Court (Lord Esuer, M.R., A, L. Surre and Davey, L JJ.) dis- 
missed the appeal. ' 

Lord Esuer, in delivering judgment, said that. the purpose of the public 
examination of the bankrupt was to collect evidence upon, which the court 
might act. No question was to be determined thereupon, and the 
registrar’s duty was to conduct the examinaticn, for,that _pyrpose, and if 
necessary to enforce proper answers.4o-the questions put to, the bankrupt 
‘*as to his dealings” by threatening the bankrupt with the consequences 
of a refusal to answer. It was not the function of the registrar to finally 
determine whether the questions were or were not proper questions, but his 
jurisdiction in that respect was analogous to that of. g,commissioner sitting 
to take evidence ; and he would have to determine for the purpose of the 
examination whether or not the questions were or were not questions as to 
the bankrupt’s dealings. Therefore with regard to the title to the business 
the registrar only determined the question for the purpose of allowing the 
questions to be put in the examination, and in so far as it was necessary for 
the purpose of requiring the accounts to be furnished by the bankrupt. If 
afterwards, when the matter came before the court, it were shewn that the 
business was not in fact the bankrupt’s business, the court would refuse to 
act upon the registrar’s decision any further, and would decline to commit 
the bankrupt to prison for not furnishing accounts which, in that case, it 
would be im ble for him to furnish. To say that the court would be 
obliged to commit the bankrupt under such circumstances would be & 
violent contradiction of law, reason, and sense. The proper course for the 
bankrupt to take under this order was, if his statement as to the business 
were true, to state before the court that the business belonged to his wife, 
when the court would do what was just. The decision of the registrar 
was, therefore, only a temporary decision, and his order was rightly made, 
and must be upheld. 

A. L. Surrx and Davey, L.JJ., concurred,—Covunsg., Herbert Reed, Q.C., 
and F. Cooper Willis ; Muir Mackenzie. Soxscrrors, Joseph Davis ; Solicitor 
to the Board of Trade. 

[Reported by J. P. Metron, Barrister-at-Law. | 


Re HALLETT & CO., Ex parte COCKS, BIDDULPH, & CO.—C. A. No. 1, 7th 
April 
Bankruptcy—Proor—“ Securgp Creprror’’—VAaLvATION or SzcuriTy— 

Promissory Norre—Gvuarantge—Banxkeuptcy Act, 1883 (46 & 47 Vict. 

c. 52), ss. 39, 168, Scugpue II. 

Appeal by Cocks, Biddulph, & Co. from an order of Vaughan Williams 
J., affirming the rejection by the trustee in bankrup'cy of Hallett & Oo. 
| of their proof for £12,581 5s. 7d.: see ante, p. 364. On the 10th of 
| November, 1892, the Agence Dalziel (Limited) gave to Messrs, Hallett & Cq, 
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a poe | note for £16,000, payable at six months, for money lent, and 

by a deed of even date the National Insurance and Guarantee ration 
(Limited), in consideration of £800 paid to them by the Agence Dalziel, 
guaranteed payment “‘ to Messrs. Hallett & Co., or the holders for value of 
the promissory note for the time being, the said sum of £16,000 and 
interest.”” Messrs. Hallett & Co. indorsed the promissory note in blank 
and handed it to Messrs. Cocks, Biddulpb, & Co., together with the 
guarantee, as security for advances. The promissory note was not paid at 
maturity, and Messrs. Hallett & Co. became bankrupt, and the Guarantee 
Corporation went into liquidation. Messrs. Cocks, Biddulph, & Co. sent 
in a proof against the estate of Hallett & Co. for £12,581 5s. 7d., the 
balance of moneys advanced by them in respect of the promissory note, 
without assessing the value of the guarantee, upon the ground that it 
formed no part of Hallett & Co’s. estate. The trustee rejected the proof, 
upon the ground that Cocks, Biddulph, & Co. were secured creditors, and 
must value the guarantee and prove for the balance. Vaughan Williams, 
J., affirmed this decision. Section 168 of the Bankruptcy Act, 1883, defines 
‘* secured creditor ’’ as meaning ‘‘# person holding a mortgage, charge, or 
lien on the property of the debtor, or any part thereof, as a security for a 
debt due to him from the debtor.” 

Tue Oovrt (Lord’Esner, M.R., A. L. Surru and Davey, L.JJ.) allowed 
the appeal. 

Lord Esuer, M.R., said that Cocks, Biddulph, & Co. lent money to 
Hallett & Co. upon the promissory note being indorsed to them, the inten- 
tion being that they should do what they liked with the note and indorse 
it to whom they pleased, and at the same time the guarantee was handed 
to them on the same terms. The property in the guarantee passed to 
Cocks, Biddulph, & Co. Hallett & Oo., therefore, indorsed the note to 
Cocks, Biddulph, & Co. so as to pass the property absolutely in it to them, 
and the property in the guarantee also . The guarantee was a 
security which had been handed over. But that did not make Cocks, 
Biddulph, & Co. secured creditors within the meaning of the Bankruptcy 
Act. By section 168 a secured creditor ‘‘ means a person holding a mort- 
gage, charge, or lien on the property of the debtor as a security for a 
debt.”” The contract with the Guarantee Corporation, being handed over 
so as to become the property of Cocks, Biddulph, & Co., could not be said 
to have been handed over by way of mortgages c , or lien on the 
property of Hallett & Co. Therefore Cocks, Biddulph, & Co. were not 
secured creditors, and could prove without valuing the guarantee. 

A. L. Surrn, L.J., concurred. The sole question was whether Cocks, 
Biddulph, & Co. were secured creditors, that is, creditors holding a mort- 
gage, charge, or lien on the property of the bankrupts. It seemed to him 
that this guarantee did not come within any one of those terms. The 
guarantee was not handed over by way of ‘‘ mortgage, charge, or lien,’’ 
nor was it ‘‘on the property of the debtor.’’ Cocks, Biddulph, & Co. were 
not, therefore, secured creditors. 

Davey, L.J., concurred. Cocks, Biddulph, & Co. were indorsees of the 
promissory note, and they were assignees of a contract by the Guarantee Cor- 
poration to pay the note if the Agence Dalziel did not. It was contended 
that Cocks, Biddulph, & Co. were merely a or pledgees of the note 
and of the contract of guarantee. If that had made out there might 
be an equity of redemption in Hallett & Co. which they could redeem. 
But that had not been made out. Cocks, Biddulph, & Co. became out and 
out assignees of the note and guarantee, the latter being merely an addi- 
tional security so as to give them a right of action against the Guarantee 
Corporation. They were, therefore, not secured creditors within the Act.— 
CounseL, Farwell, Q.C., and Vernon R. Smith; H. Reed, Q.C., and 
Whately. Soxicrrors, Walker, Martineau, § Co. ; Rooper § Whately. 


[Reported by W. F. Barry, Barrister-at-Law.] 








LAW SOCIETIES, 
THE ANNUAL MEETING OF THE BAR. 
[PROM OUR OWN REPORTER. ] 


Sir Cuas. Russert, Q.C., M.P., Attorney-General, presided on Saturday 
at the annual meeting of the Bar of England, which was held at 
Lincoln’s-inn Hall. 

Mr. F. O. Crumr, Q.C., moved: ‘‘ That it is ient and necessary 
that the representative organization of the bar should be improved.’’ He 
said the backbone of his p: tion was that it was advisable in the 
interest of the bar that they should have not merely a head or representative 
committee, but that they should be organized. He did not desire for one 
moment to cast the smallest reflection upon the eminent gentlemen who 
formed the Bar Committee, but, rightly or wrongly, he took the view that 
for the committee to be of any use to the bar it must be not merely the 
head, but there must be a body attached to that head. There were about 
cae ——— Sie Law List, not more than 1 or 1,500 of — 

y practi or any intention of prac x posal was that 
all practising barristers and all feo eae | standing who 
intended to practise should form themselves into an association which 
should have at its head an executive council which should be thorough] 
representative, not only of the heads of the profession, but.also of the 
working body of the junior bar. The 200 or 300 barristers 
who were members of the Bar Association, with the Committee at its 
head, would form the nucleus of the organization, and thus the committee 
would be oe by working barristers and be an efficient and practical 
committee. e Bar Co 5 present constituted, once elected, 
was out of touch with the rest of the bar during its period of office. He 
ventured to say that in 1882, when the committee was formed, a mistake 
was made, and that there ought then to have been formed a bar association. 


not for one moment suggest 

its constitution, but that the bar itself should be reorganized, and that then 
it should ask the Bar Committee to submit itself to the election of the 

bar to act as the council for the organized association. 

Mr. Heser Hart seconded the motion. It seemed to him that, whilst 
thelr voy besk, ancl wots the most competes proghe ponte tor to peaiah, 
their very , and were the most competent 
to be effective the committee must have a hom constituency behind 
them. The present members of the committee would be the 
men to select for the executive council, but they would have the advantage 
of having the whole bar behind them, and would be no longer sitting 
above, out of touch with the rest of the profession. The bar was not a 
homogeneous constituency. It would be difficult to conceive a body of 
gentlemen more sub-divided in interest than the 8,000 barristers 
whose names appeared in the Law List. A number of them were genuine 
advocates and conveyancing counsel, but a vast number were journalists 
and literary men, country gentlemen, a few medical men, a few soldiers, a 
few political hacks, and a few who “ got their li wy their wits.” The 
proposition was that the men who meant to get and cheese by 
practising at the bar should be . If they had an association 
with one and all of the profession interested they could then work up a 
committee. 

Mr. Lynpen Bett supported the motion. He said that from his inter- 
course with the junior of the junior members of the bar he gathered that 
there was a strong that something ought to be done in this direc- 
tion. There was no feeling of antagonism towards the Bar Committee, 
but that some stronger body with the weight of the bar behind it should be 
elected. There was a strong feeling the junior members of the 
bar that steps ought to be taken to watch the interests of the a 
and to meet the encroachments made u it, which would further 
diminish the amount of work the on had in its hands. The - 
sentatives of the bar should be elected by an association which 
of barristers in the real meaning of the term—whose lives were bound up 
in the profession and whose interests those representatives should safe- 
guard and protect. 

Sir Henry James, Q.C., M.P., said he did not quite appreciate where 
the isolation and want of touch on the of the committee which had 
been referred to existed. They were by the whole bar. For his 
colleagues he could say that for some years they had been indefatigable in 
doing their best to protect the interests of the bar, as the yearly reports 
would prove. He confessed that he did not quite appreciate what Mr. 
Crump meant by the tion. He asked for the organization of the 
bar. What did it mean? 
stood. But he still did not quite appreciate what that meant. It was said 
on the notices that some of them had seen that vee member of the bar 
ought to enrol themselves in the association. But the association would 
still have to look to some governing body. It had only to elect, and what 
was the difference between its limited ion and the election by 
the whole bar of the committee? The seconder had said the object was to 
shut out the ornamental members of the bar. He doubted the pol 
that. They would be narrowing the object of their existence, and 
the meeting to hesitate before doing so. He asked whether there was any 
reason to think that a governing body elected by the narrower association 
would have more weight than a body elected by universal bara If the 
committee could be improved, let it be improved by the vote of the whole 
bar. He would move as anamendment: ‘‘ That SS ee 
to consider whether the constitution, organization, or action of Bar 
Committee can be improved, and if so, in what ae present 
ee ee , he would ask that the 

ould be defined or they 
method of benefiting the ession should be settled by the whole body, 
and not by a narrow y who should enrol themselves members of 
association. If the meeting the spirit of the resolution, they 
would have to consider how best to carry it out, and he would suggest 


g 


that Mr. Crump and those who acted with him should nominate five 
members, the ity Cumnentiten Ore, anh Oe Se 
General five, which would give a committee of to report on the 


terms of the amendment. 
Sir Richarp Wesstzr, Q.C., M.P.,.seconded the amendment. He said 
from considerable testi- 


profession. 

Lord Rosgrr Czcr, as a member of yon ge and obscure 

class, trusted the amendment would be re A size 
was le of deciding the details of the organization, but it was 


Y | eminently capable of whether a was in need of organization. 
That it uire more organization to some of them very clear. 
Who ‘tll what was the feeling of the bar upon any particlar 
question? The bar did not exist in an organized com- 
pare the position of the bar with the say, of the members of the 
sombens of ey geen See t was to ascertain 
the f of a upon any particular question, to 

feeling of the bar. 











388 THE SOLICITORS’ JOURNAL. — 








bers to 1,500, he could not do so. If they were to be a strong body, the 
broader and wider their basis the better. 

Mr. McCatt, Q.C., thought that a stronger organization represented by 
the whole bar was required. He would be the last to make any reflection 
upon the Bar Committee, but it had not unfortunately complied to the 
‘conditions required of it in that it should speak with the authority of the 
whole bar. ‘This was a misfortune that should be removed at the earliest 
‘opportunity. Beyond that, an organization was wanted to protect the 
interests of the bar when threatened by the Legislature, and to enforce 
the traditions of the Bar. Many years ago those traditions were stronger, 
and the Inns of Court were more in touch with the profession, and were 
probably sufficient for their enforcement. But this was no longer the 
case. The bar in come respects was the most powerful, the most repre- 
sentative profession in England. It was the only profession which had no 
body connected with it which was entitled to speak with power on its be- 
half. The time had come for such a central organization as would repre- 
sent and give utterance to the views of the bar, and which would above 
all protect the traditions of the profession. 

Sir Epwarp Crarkg, Q.C., M.P., said that what Mr. Crump and his friends 
really desired was to him an entire mystery. He was most anxious that 
the bar should be as strongly represented as possible by some body which 
should be able to speak with authority and should be able to bring the 
opinion of the bar at large to bear in checking any attacks upon, or de- 

from, the great traditions of the profession. But he could not 
understand what was meant by the organization of the bar. The bar was 
a body constituted of a large number of men who had been called as mem- 
bers of an Inn of Court, and the organization of the bar, as it at present 
existed, was that every member could vote once a year for representatives 
on the Bar Committee. He could not understand how any sort of organi- 
zation could make the area of the constituency of a representative body 
larger than the whole body. If it was proposed to limit it in any way by 
establishing an organization which should be something different from the 
whole body, he not only agreed with Sir Henry James that that would be 
injurious in the highest degree, but would point out that no such organi- 
zation could ever speak for the bar, and that there were hundreds of 
barristers who would refuse to recognize in any way the representative 
character of anything less than the whole number of men who had been 
called to the bar. He would have preferred to have voted both against 
the resolution and the amendment, because those who were dissatisficd 
with the constitution of the Bar Committee should vote at the next 
election for their own nominees, which would be the true remedy. But 
there was an improvement which he thought desirable. He thought the 
Bar Committee ought to be in a position to deal more independently and 
with larger funds with the matters with which they had to deal. He 
thought the funds of the Inns of Court were the funds of the bar, and 
that there ought to be a representation by the bar to the benchers, that 
they desired, as they were entitled to do, that some part of those funds 
should be devoted to maintaining the organization of the Bar Committee. 
As it would be unreasonable in these circumstances that the benchers 
should not be represented on the Bar Committee, the constitution of the 
committee ht be usefully modified to thisend. At the same time, the 
benchers should contribute to the bar expenditure in certain matters. He 
had intended to propose a resolution to this effect, but he hoped that the 
amendment would accepted, and that an inquiry would take place. 
But under no circumstances would he recognize as representative of the 
English bar any body narrower than one consisting of all those who had 
been called by the Inns of Court, or any body which requireda qualification 
narrower than that call. 

Mr. Grete urged that both the motion and the amendment should be 

. He looked upon the large gathering as a proof that the motion 

t to igh ms pee and, on the other hand, he saw no reason why a 

committee should not be appointed to inquire into the constitution of the 
Bar Committee. 

Mr. Crump, in reply, said he had formulated his. scheme on the model 
of the Scotch Bar Association and of the twenty-nine bar associations 
of the United States. It had been found in America that the organiza- 
tion of the American bar associations was essential to the maintenance 
of the prosperity of the American bar. His scheme proposed that the 
whole English bar should be members of the Bar Association, and that 
thus they should have at their head and under their daily control and 
influence an executive council similar to the Bar Committee. He cordially 
— the suggestion of Sir H. James that a committee of fifteen 

be appointed. But no amendment of the constitution of the Bar 
Committee would stop the movement which had been inaugurated for the 
organization of the English bar, of every single member, so that all might 
be ane, together at short notice by the machinery to be provided. 
Because he knew that this must go on, from the experience he had derived 
from constant contact with members of the junior bar during the past 
twelve months, he was content to accept the proposition that there should 
be a committee of fifteen to settle the constitution of the head organiza- 
tion. But nothing would stop the progress of the organization of the bar 
which the bar felt to be essential and necessary for the protection of its 
interests, to keep open the courts where they earned their daily bread, 
and to insure the efficiency of the administration of justice. 

The amendment was carried by a large ———: and the same result 
followed when it was put as a substantive resolution. 

Sir Henny James proposed that the committee should consist of fifteen 
members—five to be nominated by the mover and seconder of the motion, 
five by the Bar Committee, and five by the law officers of the Crown—and 
that a meeting of the bar be called to consider the report of such com- 
mittee on a day to be fixed by the Attorney-General. 


Sir Ricuarp Wenstex seconded the motion, which was agreed to. 





SOLICITORS’ BENEVOLENT ASSOCIATION. 


The usual monthly meeting of the board of directors of this association 
was held at the Law Institution, Chancery-lane, London, on Wednesday, 
the 11th inst., Mr. John Henry Kays in the chair. The other directors 
present were Messrs. W. Beriah Brook, H. Morten Cotton, Robert Canliffe, 
Grantham R. Dodd, William Geare, Samuel Harris ( Leicester), Richard 
Pennington, Henry Roscoe, Sidney Smith, R. W. Tweedie, Frederic T. 
Woolbert, and J. 'T’. Scott (secretary). A sum of £370 was distributed in 
grants of relief, and other general business was transacted. 





LAW STUDENTS’ JOURNAL. 
LAW STUDENTS’ SOCIETIES. 


Law Srupents’ Desatine Socrery.—April 10-—-Chairman, Mr. Kinipple 
(for Mr. Clarence Harcourt).—The subject for debate was—‘‘ That this 
society approves of the Supreme Court of Judicature Bill, 1894.’ Mr. 
Watson (for Mr. Cuthbert Curtis) opened in the affirmative ; Mr. Alder 
in the negative. The following members also spoke :—Messrs. H. G. 
Pritchard, A. E. Clarke, Nugent Chaplin, Gordon, Wilde, and Miller. 
Mr. Watson replied. The chairman having summed up, the motion was 
lost by one vote. The subject for debate at the next meeting of the society, 
on Tuesday, the 17th of April, is—‘‘ That this society deplores the in- 
creased social, political, and commercial immorality of the present day.’’ 








PENDING LEGISLATION, 
LAW OF INHERITANCE AMENDMENT. 


Tue following is the Bill just introduced by the Lord Chancellor in the 
House of Lords on this subject :— 


A But Intirvtep an Act To Amenp THE Law or InuERITANCE TO Rear 
Prorerrty. 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 
as follows : 

1. Succession to beneficial interest in real estate on intestacy.| (1) On the 
death of a person intestate as to any real estate, that real estate shail be 
divisible among the same persons as if it were personal estate as to which 
he had died intestate. 

(2) There shall be abolished— : 

(a) All existing modes, rules, and canons of descent, and of devolution 

by special occupancy, or othcrwis2, of real estate, whether operating 
by the general law or by the custom of any county, locality, or 
manor, or otherwise howsoever ; and 

(5) Tenancy by the curtesy and every other estate and interest by cus- 

tom or otherwise of the husband in the real estate as to which his 
wife dies intestate ; and 

(c) Dower and free bench and every other estate and interest by custom 

or otherwise of a wife in the real estate as to which her husband 
dies intestate. 

Provided that a husband or wife married before the passing of this Act 
who, but for this section, would have been entitled to tenancy by the curtesy, 
dower, free bench, or other estate or interest, shall, at his or her option, 
be entitled to the same in lieu of the interest conferred on him or her by 
this section. 

(3) This section applies only in cases of death after the commencement 
of this Act. 

(4) This section shall not apply to any real estate of any person who is at 
the commencement of this Act entitled to that real estate either in posses- 
sion or in remainder or reversion, and is at that date, and remains thence- 
forth until his death, incapable, by reason of infancy or of unsoundness 
of mind, of disposing of that real estate. 

2. Meaning of “‘ heirs.’’] (1) The word “ heir’’ or ‘‘ heirs’’ used as & 
word of limitation in any Act of Parliament, deed, or instrument, passed 
or executed either before or after the commencement of this Act, shall 
operate to give the same estate as if this Act had not passed. 

(2) The word ‘‘heir’’ or ‘‘ heirs” used asa word of purchase in any 
Act of Parliament, deed, or instrument passed or executed before the 
commencement of this Act shall bear the same meaning as if this Act 
had not passed. 

(3) The word ‘‘heir’’ or “‘ heirs’? used as a word of purchase in any 
Act of Parliament, deed, or instrument passed or executed after the 
commencement of this Act shall, unless a contrary intention appears, be 
construed to mean the person or persons, other than a creditor, who 
would be beneficially entitled to the personal estate of the ancestor if the 
ancestor had died intestate. 

(4) Subject as aforesaid, references to the heirs of any person in any 
Act of Parliament, deed, or instrument, passed or executed either before 
or after the commencement of this Act, shall be construed to refer to his 
personal representatives. 

3. Extent of Act.] This Act shall not extend to Scotland. 

4. Commencement of Act,| This Act shall come into operation on the first 
day of January one thousand eight hundred and ninety-five. 

5. Short tit!:.] This Act may be cited as the Law of Inheritance Amend- 
ment Act, 1894. 


April 14, 1894. 4 





iat .aa--h-n- a a a ae 










tion 
lay, 
tors 
iffe, 
ard 
> T. 
L in 


pple 
this 


lder 

G. 
ller. 
was 
ety, 


, 99 
. 


. the 


REAL 


1 the 
ons, 
ame, 


1 the 
| be 
hich 


ition 
iting 
r, or 


cus- 
h his 


stom 
band 


s Act 
tesy, 
tion, 
r by 


ment 


is at 
sses- 
mce- 
ine3s 


shall 


any 
> the 
s Act 


any 
> the 
s, be 
who 
f the 


| any 


efore 
0 his 


) first 


end- 





Pe rN cs ? op aE 
. Bed yes aa 


THE SOLICITORS’ JOURNAL. 





April 14, 1894. 





LEGAL NEWS. 
OBITUARY. 


Lord Bowen, who died early on Tuesday morning, we believe from 
cancer, was a son of the Rev. Christopher Bowen, of Freshwater, in the 
Isle of Wight. He was born at Wollaston, Gloucestershire, in 1835, and was 
educated at Rugby and at Balliol College, Oxford. He carried off several 
of the chief university distinctions, including the Hertford and Ireland 
scholarships, and he was placed in 1858 in the first class in classics. He 
was called to the bar in 1861, and went the Western Circuit. He was 
appointed junior counsel to the Treasury in 1872. He was senior member 
ot the ** Truck Commission’’ in 1870, and was appointed Recorder of 
Penzance in the year 1872. In June, 1879, he was appointed a judge of 
the Queen’s Bench Division of the High Court of Justice on Mr. Justice 
Mellor’s retirement from the bench, and in May, 1882, he was appointed a 
Lord Justice in the Court of Appeal, in the room of the late Sir John 
Holker, and on the retirement of Lord Hannen last year he was appointed 
a Lord of Appeal with the title of Baron Bowen. He was formerly fellow 
and afterwards visitor of Balliol College, Oxford. He married in 1862 
Emily Frances, daughter of the late Mr. James Medows Rendel, F.R.S., 
and sister of the present Lord Rendel. 


Mr. Joun Cours, the senior registrar of the Birmingham County Court, 
died at Bournemouth on the 4th inst. He had been for some time in 
failing health, which was largely attributed to the draughtiness and in- 
sanitary condition of the rooms of the court. He was a nephew of Mr. 
H. W. Cole, Q.C., a former judge of the Birmingham County Court. His 


father, the late Mr. les Nich ‘ in the firm of 
ather, the late Mr. Charles Nicholas Cole, was a partner in the te) noe. 


John & Charles Cole. He was admitted in Michaelmas Term, 1865, and 
entered into partnership with his father, the firm being known as Cole, 
Cole, & Jackson. After some seventeen years’ experience in London, he 
received from his uncle the offer of the appointment of registrar to the 
Birmingham County Court. During the time Mr. Cole had been registrar 
the work cf the court had very greatly increased, and he performed his 
part in it in a manner which gained for him the respect of all with whom 
he came into contact. 





APPOINTMENTS. 

Mr. W. James Covstns (senior partner of the firm of Cousins & Cousins), 
solicitor, Leeds, has been appointed a Notary Public for Leeds and 
district. ; 

Mr. T. J. Brown, solicitor, of No. 20, King William-street, Strand, 
London, has been appointed a Commissioner for Oaths. Mr. Brown was 
admitted in April, 1884. 

Mr. Henry Waictey, late of Holly Bank, Oldham, retired solicitor, and 
now of Chislehurst, Kent, has, on the nomination of Earl Stanhope, the 
Lord Lieutenant of Kent, been appointed by the Lord Chancellor a 
Justice of the Peace for that county. Mr. Wrigley qualified at the 
quarter sessions at Canterbury on the 3rd inst., and will act for the petty 
sessional division of Bromley. 

Mr. Joun Georce Goparp, solicitor, of 32, Gresham-street and 3, 
Mervan-road, Brixton, has been appointed a Commissioner for Oaths. 
Mr. Godard was admitted in December, 1887, after passing the Final 
Examination with honours. 





GENERAL, 


Colonel Howard Vincent has introduced a Bill for the appointment of a 
Public Trustee and Executor. 


The Solicitors’ Examination Bill was read a second time in the House of 
Commons on the 9th inst. 


Mr. Justice Cave announced on Monday that, unless prevented by cir- 
cumstances which he did not at present foresee, he was going to sit day 
by day till the end of the sittings in non-jury cases. 

The death is announced of Mr. Henry Barber, the oldest solicitor in 
North Wales, and formerly clerk of the peace for Carnarvonshire, at the 
age of seventy-six years. 


_ At the recent meeting of the Institute of International Law at Paris, an 
invitation of Professor Westlake to meet next year at Cambridge was 
warmly supported by the English members, and accepted unanimously. 


New style of headnote in the Times reports: ‘‘ Penn v. Knight and 
Another.—This, as one of the learned judges observed, was a case. 
It was an action for the loss of a horse—kicked and mortally injured by a 
horse of the defendants, who were father and son, jointly possessed of it.’’ 


The fund for commemorating the services during the last twenty years 
of Sir John Monckton as Town Clerk of the City of London will close on 
the 14th inst., und the presentation will be by the Lord Mayor at 
the Mansion House on Tuesday, April 17, at 2.30. The form which the 
~, am will take will be, first, a marble bust of Sir John Monckton 
by Mr. J. A. Raemakers, for presentation to the Guildhall Fine Art 
Gallery, and, next, a valuable gift of jewels for Lady Monckton. 


The failure of Messrs. O. C. Prance & G. H. Garrard, carrying on 
business as New, Prance, & Garrard, solicitors, at Evesham, has occasioned 
great consternation. The failure of the firm will (says the Birmingham 
Post) probably inflict great upon @ large number of clients 
throughout the district in which the firm have so long been established 
and trusted. The investigation of the affairs of the firm will take some 


nature of the transactions in which it was concerned. It ho - 
been ascertained that the liabilities will exceed £300,000. the 


securities, the depreciation 

firm, the creditors are likely to sustain a heavy loss, 
long time for whatever may be available fi + Bo firm 

existence for a century a half, and has been held in high reputation. 
The result is that in addition to purely } business their transactions 
have partaken largely of the character of that of priva’ 
clients entrusting large sums for loan on securi! pane 


advances upon land and other property. Incl the assets are some 
large estates, including the Buckland estate, acquired some time ago; but 
it may be well understood that the depression in — may tell 


heavily against their favourable realization. Mr. Her' w 

a few months ago, was the senior partner in the firm, and lived at Green 
Hill. Mr. Prance occupied a large place, 

and Mr. Garrard lives at Holly Mount, on the outskirts of Evesham ; but 
all the partners are uni to have very much reduced their expenses 
during the past few years. 





COURT PAPERS. 


SUPREME COURT OF JUDICATURE., 
Rora or Reorsrrans 1x ATTENDANCE ON 


Mr. Justice Mr. Justice 
Curry. Norra. 
Mr. Leach Mr. ‘Clowes 
Jackson 
Leach Clowes 
Godfrey Jackson 
Leach Clowes 
Godfrey Jackson 
Mr. Justice Mr. Justice 
Kexewion. 
Mr. Farmer Mr. 
Rolt Ward 
Farmer I 
} ad ban. 
Rolt Ward 

















BIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS. 
Apranams.—April 6, at Beaufort Lodge, Regent’s-park-terrace, N.W., the wife of Bernard 
Abrahams, soli 


citor, of a son. : 
a 4, the wife of R. B. D. Bradshaw, solicitor, Barrow-in-Furness, of a 
Gent.—April 10, at Kingston-on-Thames, the wife of John Gent, barrister-at-law, of a 
son. 
MARRIAGE. 


Norroy—Wortu.—April 5, at St. George’s Church, Bloomsbury, William 8. Norton, of 
Tbfecd con Hous eoticisor, to Manip Alles Werth, of 30, Biasmabury-oquase. 








« house have et o Benilary Hovse een hon & hy exniined by a <rentiog 
Westminster (Estab? 1875), who also undertake the Ventilation of Offices, dc. {anvel” 








WINDING UP NOTICES. 
London Gasette.—Fauivay, April 6. 
JOINT STOCK COMPANIES. 
Luoarep 1 CHancery. 
ae ‘their semen Dee lee and sastioniees ¢ of debts oe 4 
jc Hlingaby Ogle, 0, Cannon st Reet, © Sates, i, Weaeets, emene uidator 
y Corto: L uiTED—Petn for winding up, Apel 
be heard on Wednesday, April 18. Robbins & Co, Surrey Victoria Embankment, 
solors for . Ne of 
Ls 8 4 Co eS Doin fer winting =, 
AND SECURITIES ’ MITED—. 
heard on April 18. Gibbs & Eastcheap, solors petner. Notice of appearing 
mut reach the aovenamed not later than 6 cook in the afternoon of ip 
Liarrep—Creditors are 
New Terras Tix — Co, > , A May 36 
Sargent, Suffolk House, 


Laurence 
PB Morais & Co, Liwrrgo—By an order made by Vaughan Williams, March 
"21, it was ordered that the winding up of the company be continued. Stokes 
& Co, 21, Great St. Helen’s, solors for petners 4 
FRIENDLY SOCIETY DISSOLVED. 
Prorie’s Frrexpty Sick axp Divipexp Soctery, 63, Snow hill, Birmingham. March 31 
London Gaszette.—Turspay, April 10. 


JOINT STOCK COMPANIES. 
Limitep in CHANCERY. 





weeks, owing to the large extent of the business and the complicated 





Bonp, Fr. & Co, Li Petn for qoreentel, Apel 9, dienetell bo Be 
booed Gat edonday, April 16 W Beaks , Gresham House, solors for 
petner. one must reach the abovenamed not later than 6 o'clock in the 
afternoon 

Busves, Betas AND pamnenen 6 ae eT ng Pg Aacrny | presented April 16, 
petner. Notice af appearing mast rach the aborenamed not later than 8 o'clock in 
the afternoon of April 17 

T"Tirected to be heard we 4a ed eo 
petner. ‘Notice of — must reach the abovenamed not than 6 o'clock in the 
afternoon of April 1 
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Laxp Securitizs Co, Liarrep—Petn for surrey 4" 
heard on April 18. Norman & Aston, 23, § 
must reach the abovenamed n 


April 7 

, Solors for ng 

6-4 :~ 6 o’clock in the afternoon of 
A lq 

Loxpon axp Corontat Frxaxce Corporation, Limirep—Petn for winding up, presented 

5, directed to heard on April 18. Lindo & Co, 80, Coleman st, solors for 
petner. Notice of appearing must reach the abovenamed not later than 6 0 clock in the 
afternoon of April 17 

Quistorr, Hasretmatu, & Co, Parewrees or Arrrezep Sanpstoyxe Castines, Linrrep— 
Petn for —— up, presented April 7, directed to be heard on W: ednesda: , April 18. 
Clarkson & Son, 9, i aenenger lane, Cheapside, solors for petners. Notice o' appearing 
must reach the abovenamed not later than 6 o'clock in the afternoon of April 17 

Rocupate Equiraste Permanent Mowry Co, Liwrrep—Creditors are required, on or 

lore May 5, to send their names and addresses, and particulars of their debts or 
claims, to James Sanderson, 20, 8t. Mary’s gate, Rochdale. Molesworth & Mattley, 
Rochdale, solors for liquidator 

Sours Lonpow Paytecunicoy Co, Liurrep—By an order made by Vaughan Willliams, J., 
dated March 8, it was ordered that the voluntary winding up of the company be con- 

» & Howell, Temple chbrs, Victoria Embankment, solars for petner 

Tue Universat, Limrtep—Creditors are uired, on or before May 31, to send their 
names ani dresses, and particulars of their debts or claims, to Arthur Richard King 
Farlow, 4, King st, Cheapside. Beard & Sons, 10, Basinghall st, solors for liquidator 

County Pavatine or LANCASTER. 
Lourep 1n CHANCERY. 

Castietox Corton Spixxixg AnD Manvractuaina Co, Limrrep—By an order made by the 
Vi lor, dated April 3, it was ordered that the voluntary winding up of the 
company be continued. Standring & Co, Rochdale, solors for petners 

FRIENDLY SOCIETIES DISSOLVED. 

Inpustry fg Loyal Order of Ancient — Ashton Unity Friendly Society, Com- 

mercial Inn, King st, Blackburn. April 7 


Lovat Femae Frienpiy Society, Engine Inn, Swadlincote, Derby. April 7 
Suerron Montacur Frrenpiy ‘Soctery, National School room, Shepton Montague, 


tinued. 


Somerset. April 7 : 

Stavena™ Inpustnriat Frizxpiy Society, Old White Horse Inn, Slaugham, Sussex. 
April 7 ; 
Soutn Sipe or THE THames Foremen’s Society, 72, St. James’s rd, Bermondsey. April 7 
Tropoxsit, WorkING Men’s Benerit Sociery, White Hart Inn, Trudoxhill Nunney, 


Somerset. A 7 
WELLINGTON enone Benerrit Society, Woodstock Arms, Canning Town, Essex. 
April 7 





CREDITORS’ NOTICES. 

UNDER ESTATES IN CHANCERY. 
Last Day or Cratm, 

London Gazette.—Turspay, March 27. 

Axusvp, Witt1AmM James, East Mascalls, Old Charlton, Kent, Merchant July 27 Du Croz 
v Allsup, and Chambers Brothers v Allsup, Kekewich, J Bennett, Coleman st 

Cocureet, James Francis, Ondine rd, East Dulwich, Commercial Clerk April 11 
Crompton v Crompton, North, J Shepheard, Finsbury circus 


Kennarp, Tuomas WIiLviam, Sunbury on Thames, Engineer April 24 
Kennard, Chitty, J Moon & Co, Lincoln’s inn fields 


London Gazette.—Fripay, March 30. 


, Samvuer Hesey, Surly Hall Hotel, nr Windsor, Licensed Victualler April 23 
—_. 7 7 Henning ; Ashby & Cov Henning, Stirling, J Stone, Billiter sq bldgs 
Hughes v_ Roberts, 





Kennard v 


Hvuanes, Huon, Lianengan, Carnarvon, Innkeeper April 25 
N 


orth, J Parry, Pwilheli 





UNDER 22 & 23 VICT. CAP. 35. 
Last Day or Cram. 
London Gazette.—Frivay, March 23. 

Apams, Mary Axx, Devonport, Widow June1 Windeatt & Windeatt, Totnes 
Acozrr, Joun Werxes, Chagford, Devon, Builder May1 Purvis, Moretonhampstead 
Awpsrsoy, Ricuarp, Manchester, Painter April 30 Jepson & Son, Manchester 
Bexrow, Simon, Littleport, Farmer May9 Ginn & Matthew, Cambridge 
Biewgxt, Lovisa, Devon May3 Bond & Co, Plymouth 


Biaxxensterx, Lupwie Rosert, Finsbury-pavement, Pianoforte Dealer 
, Finsbury circus 
Carrer, Mark, ‘Halifax April 28 Bell, Sowerby Bridge 


Cawtey, Ropert, Newton Hyde April 25 Sidebotham & Sidebotham, Manchester 
Corpa.is, James Antuony, Swindon, Colonel April 26 Witham & Co, Gray’s inn sq 
Crawtey, Heyry, Bognor May10 J & C Robinson & Wilkins, King’s Arms yard 
Cross, Joux Grorcr, Shrewsbury May 2 Hughes, Shrewsbury 

Dean, James Gitpert, Baldock, Gas Engineer April 30 Bannister & Reynolds, Basing- 
as. Forpes Bowerpank, Isleworth April 28 Whitehead, Fleet st 
Drxe, S148, Milborne Port, Somerset, Gent June1 Windeatt & Windeatt, Totnes 
Errorp, Cuantes Witutam, Cork April 21 Timbrell & Deighton, King William st, E.C. 


May4 Gold- 





Fanner, Joun, Kendal, Tea Dealer June2 Thomson & Wilson, Kendal 

Giiiesriz, Wit1iaw, Liverpool, Traveller April 27 Laces & Co, Liverpool 

Gorpoy, Mary Avausrta, Southampton, Spinster April 16 Paris & Co, Southampton 
GrantHam, Mary, Croydon, Widow May1 Howse, Abchurch yard 

Greco, Jonn Wititam Farpevt, Tottenham Court rd, Licensed Victualler April 30 


Syrett, Finsbury pavement 
GreansLape, WiLt1AM Wesper, Tooley st, Licensed Victualler May1 Burton, Black- 


riars rd 
Guarp, Witu1am, Plymouth, Builder April 24 Bulteel & Co, Plymouth 
Ga.ioway, Jouy, Stretford, Engineer April 30 Payne & Co, Manchester 


Ha.paye, ieee Ortanpo Vere, Southsea, retired Captain April 2i Allen, Ports- 
mou 


Hinpert, Water, Hampstead, Stock Jobber April 24 Ward & Co, Gracechurch st 

HickuixeG, Witi1am Jouy, Pimlico May2 Yeilding & Co, Westminster 

Honasox, Naraan, Yeadon, Oil Merchant April17 Dibb & Co, Leeds 

Jommm, Beennnen Josern, Ringmer, Workhouse Master April 20 Dabbs, Chancery 
ane 


Kevers, Fanny Marta, Clifton April 23 Alford, Clifton 
Marniorr, Wrii1am, Liverpool April 23 Laces, Liverpool 
Morris, Tuomas, Llangunnock, Esg May1 Browne, Carmarthen 
Portzous, Witiiam, Aldermanbury April 30 Tichener, Sidcup 
Paart, Joun, Derby, Traveller April12 Flint, Derby 

Pymar, Anne Mary, Eaton, Norwich April 30 Bensly & Bolingbroke, Norwich 
Reywyouips, Gzorce, Addiscombe, Gent April 22 Dawson, Lincoln’s inn fields 
Rosrnson, Jou, Jarrow, Pork Butcher April 28 Hannay, South Shields 
Rowe, Dante, South Tawton, Farmer April5 Cann, Exeter 

SHannon, Harnett, Kilburn Park rd May1 Davis, New Broad st 

Suerwoop, Ricnagp, Cradley, Hereford, Farm Bailiff May 1 Hyde, Worcester 
Syow, Henry, Knighton, Leicester, Gent May 16 Harvey & Clarke, Leicester 
Sournwortu, Henry, Preston, Bricklayer May 5 W & J Cooper, Preston 
Squier, Susannan, Nottingham April 14 Peake, Ripley 
Surrreix, Bexsamin Tuomas, Craven st, Brigade Surgeon May 21 


Seca toon, Windermere, Farmer May1 Dobson, Kendal 

Tayor, Exvizasets, Leytonstone, Widow May 31 Morley, Cheapside 

Tay tor, Luxe, Liverpool, Grocer April 28 Mason & Co, Liverpool 

Tuorrz, Letitia, Wylde Green, Widow May2 Snow & Atkins, Birmingham 

Tuorre, Tuomas Freperick, Birmingham, Architect May2 Snow & Atkins, Birming- 


am 
Turner, Jane, Filey rd, Stoke Newington April 20 Fox & Thicknesse, Abchurch lane 
Vite, Exiza, Oxford terrace, Spinster May 8 Roy & Cartwright, Lothbury 


Wan Speman Prypar Bzavucuamr, Onslow sq, General May 12 Wansey & 
nm, Bri 
Waker, Jouy, Wakefield, Engineer April2s8 Lister & Co, Wakefield 


Watt, Jonny, Doncaster, Gent May1 Kenyon & Son, Thorne 

West, Hexry Wrxpuam, Cadogan pl,QC April 30 Gamlen & Burdett, Gray’s ina 8] 
Wivpicompe, Mary Exizaseru, Totnes June1 Windeatt & Windeatt, Totnes 
Wixurams, Louisa, Bristol May7 Sweet & Sweet, Bristol 

Wricut, Jouxn Rowtanp, Newmarket, Surgeon May1 Rogers, Newmarket 

Wyatt, Joseru, Pimlico, Coal Merchant April16 Kays & Jone:, New inn " 
Wvart, Saran, Pimlico April16 Kays & Jones, New inn 

Yares, Exiza,Rusholme April 21 Johnson & Dawson, Manchester 


London Gazette.—Tusspay, March 27. 
Brown, Samugn, Morecambe, Fish Merchant April16 Holden & Co, Lancaster 
Danrsysuire, Cares, Liverpool, Broker May1 Layton & Springmann, Liverpool 
Davies, Ann, Eccleshall April 26 Cooper, Eccleshall 
Evans, Anruur WILu1AM, Freemantle, Gent April 27 Snell & Co, Mansion House 


Harvey, Dovaas, Cherrington, resumen, and Lerrice Harvey, Hook Norton April 23 
Wilkins & Co, Chipping Norton 
Hopason, Mary Jaye, Liverpool May 31 Harrison, Liverpool 


Hupy, Isaac Jonatuay, Deptford April14 Brokenshire, Borough High st 

Renton, ALEXANDER, Sheffield, Draper, and Exitzx Renron April 30 Henry & Alfred 
Maxfield, Shettield Git eibexs 

ot — Croydon, Chemist, and Annie Lovisa Ruopes April 21 Smith 

Rosegts, Morris, King’s Norton May 1Q Ansell & Ashford, Birmingham 

Watt, Joun, Doncaster, Gent May1 Kenyon & Son, Thorne 

Wanv, Wiii14m, Harrogate, Colliery Proprietor May 31 Addyman & Kaye, Leeds 

Wos.ery, Witiiam, Witney, Gent April16 Ravenors, Witney 


Powell & Goodale, 








CRABTREE, ey 


BANKRUPTCY NOTICES. 


RECEIVING ORDERS. 


Asn, Joszren Larusvry, Birmingham, ~e Assistant 
Pet April 3 1 rd Apri s . or Belated Damexwaree, Wit, 
Duscop, Cuartes James, Bi 


Baras, Sauvet Henry, Bristol, 


Pet April4 Ord April 
Brssow & Co, G, 8t John’s Wood, Boot Polish Manufacturer 
High Court Pet March 5 Ord April 2 
Biakxemore, WILLIAM om, yee ree Auctioneer 
% Bo gerd Pet A * Ord A; - ie re 
pix, THOMAS, 44 Baker Birmingham Pet March 31 
March 17  Birming 


30 
Briaes, Jonx, Brighouse, Wheelwright Halifax Pet 
April 3 


Foutcuer, HErsert 


Cheltenham Pet April 2 
April 3 
Ord April 3 
Brees, Joun Woon, Bradford, Merchant Bradford Pet 
April2 Ord April 2 
CuamBertyy, Apotrx —— Bream’s bldgs High Court 


Pet Feb7 
Coox, Lrg =) me Farmer Cheltenham Pet 


1" April 2 pril 2 


Wall, Restaurant Keepers 
Ord April 4 





Hotynmay, 
minster Pet March 









a Wakefield Pet April4 Ord April 4 
London Gazette.—Fripay, April 6. ae, James W, Notting! 
et March 20 Ord April 2 


Rianne Epwarp, Polesworth, yi oe Victualler 
mingham Pet April 4 Ord A: 


Pet March 14 Ord April 2 


er Birmingham Pet Ap 
AsHTon 


‘Ord April 2 


Gatrrx, Francis Jonny, Bedford, 
Ord 


| 
Herrmann, Hewry, and Sy ys London —— High Court Pet March 5 Ord 


Hrspsox, Frepenick WILiiam, i etebem, 
Bi ham os fe 8 


EORGE, idher: Ak Dealer Kidder- 
31 Ord Marc) 


Sharston Conan, Yorks, Grocer } | Jonny, thee = yh Youneman Crouch Hill, Carpenter High 


April 4 Ord April 4 


ham, Game Dealer Nottingham | _Kesworsuy Wrustex i Leeds, Cloth Dealer Leeds 


April 8 
co all te res osm em Drewry, St John 


Bir- 
| Lens, i? High Court 


5 “ieihcass me | April 4 Pet Maxch 14 
leaweate, Davip, Abercarne, pon Dealer Newport, 
bs ate | Tg Ra Als "Oet — 
Tewkesbury, beg ky Cawood, ~ ts Plumber Yor 


31 
Mage JoserH Wi.iiam, Coventry, Cycle Dealer Coventry 
et March 18 Ord April 3 


uctioneer Bedford | 
heen ei Cheapeide, Printer High Court Pet 


Grorer, Liowet Freperick, Gt Portland st Brighton Pet 
March $ Ord April 2” “e |. March 5 Ord A: 


| Booeed _ Broad st bldgs, Iron Mer- 
it April 4 
— 4 che age Avstix, Sheffield Sheffield Pet April 3 Ord 
Ovenvex, Jos, Brighton, Hairdresser Brighton Pet April 
4 Ord April 4 


| Pyrrrr, Cuarixs, and Eowix Perrit, Wimbledon, Furni- 









ae aa oe 
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ery 








minz- 


ane 


sey & 


ina 8] 


er High 
x Leeds 


John st, 
114 Ord 


Newport, 
ork Pet 
Coventry 
ourt Pet 
[ron Mer- 
‘i 3 Ord 
Pet April 
on, Furni- 
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Pc , mates Kingston, Surrey Pet April 2 


A 

a a Rothersthorpe, Northam Farmer 
Northampton Pet March i4 Ord 31 

Pratt. LEONARD, ——— Commission Agent Bradford 
Pet April4 Ord A 

Reyxor, Witui1an, W cs Green, Builder High Court 
Pet Feb 28 Ord April 4 

Satrer, Witi1AM, Avebury, Wilts, Farmer Swindon Pet 
April 4 April 4 


Gores, Stamford Bridge, Yorks, Draper York 
Beat April 3 Ord April 3 


SuoxeR, WILLIAM, Gravesend, Hatter Rochester Pet April 
2 Ord April 2 


Swaby, — Pivumptoy, Doncaster, Fishmonger Shef- 
field Pet April4 Ord April 4 
Newport, 


f1LL, ss Joun, Ne rt, Engineer 
tom Pe oi sling Ord Aprils fe wate April 
ROTT, JOSEPH, m, Jeweller 0 et 
me Ont ABA set whe ic 
Waite, Davin, x ime, X or er 
"Pet Ai April2 Ord April 2 
West, Freip1xG, Eastburn, ene Assistant Bradford 
et March 31 Ord March 3 


Rhsedeny Owen, Carnarvon, Tailor Bangor Pet March 
22 Ord April 3 


FIRST MEETINGS. 


Baxer, Henry, Leominster, Poultry Dealer April 16 at 1 
4, Corn sq, Leominster 

Banas, SaMvEL Henry, Bristol April 18 at 1.90 Off Rec, 
=—— ’ ‘st, fg af 

Barser, Freperick James, ing, Baker A) 19 at 
12 Queen’s Hotel, puating - 

Bass, Wii11aM, Leeds, Tobacconist April 16 at 11 Off 
Rec, 22, Park row, Leeds 

Bassnert, jou: Coventry, Watch Manufacturer April 13 

at12 Off Rec, 17, Hertford st, Coventry 
Deataor, "Bova mien, Haulier April 16 at 1 


4, 

Brracs or Brighouse.  Wheelwri ht Aprili4ati1l Off 
Bet, To Ww — alia © pecs 

Briaes, Joux Woon, Bradfo ~ ed A 18 at 11 
Off Ree, 31, Manor row, Bradfo = 

Brow ms Ow a. Samuat 5 ng Butcher April 19 at 


me Fiorence Mary, Horfield, Widow A: 18 at 
12.30 Off Rec, Bank chmbrs, Corn st, Bristo! 

Brrax, Grorce Hunsert, Horfield, Glos, Seed Factor 
April 18 at 12 Off Rec, Bank chmbrs, Corn st, Bristol 

Carvitt, WIL LLIAM, Liverpool, Grocer April 17 at 2.30 Off 
Rec, 35, Victoria st, Liverpool 


Cuatxtey, Witu1am Drxoy, St Albans, Stonemason 
April 14 at 11 Off Rec, 95, Temple chmbrs, Temple 
avenue 


Cuaruay, Witt1AM Groror, Lewisham, Traveller April 
16 at 12.30 24, Railway app, London Bridge 

Cocks, Fraycis, Bristol, Grocer April 18 a 11.30 Off 
Rec, Bank chmbrs, Corn st, Bristo! 

Covtruarp, Jonx, and Arrsur Ricwarpson O’Neti, 
Abchurch lane, East India Merchants April 13 at 2 
Bankruptcy bldgs, eg 

Crick, Joseru, Bow lane, - Merchant April 13 at 12 

C 4 pley bg Barbi 

pouch, Pearce Henry, ican, Optician April 13 at 3 

Bankruptcy bldgs, Carey st ad = 

Davies, Aaron, Llanfairwaterdine, Farmer April 16 at 1 
a ~~ sq, gi s 

vies, THOMAS berdare, Stonecutter April 13 at 12 
» ny enh bee A eat 2 'yafil . 

ay, Tuomas Ossorne, Bletchley, Farmer April 
entiation Hotel, Betzhley eee we 
uTHILT, Freperick ARTHUR, a A 

> Off —_ awe ee 
monps, Ropert, Great Yarmouth, Waterman April 14 
at 12.30 Off Rec, 8, King st, Norwich 4 

Eowarps, Grorae, Ratlinghope, Salop, Farmer April 16 
ati 4,Corn sq, Leominster 

Eoo, Gzorcz, Wimbledon, Butcher April 138 at 12.30 Off 

, 24, Railway app, "London Bridge 

Expnivcr, Craupe Cuaries, and Hexry Morris Lyon, 
Manchester, Jewellers April 17 at 2.30 Ogden’s 

hy To 

iDLER, Frank, She Silversmith’s M: April 1 
at 3.30 Off Ree, Figtree lane, Sheffield 4 4 

Fosrer, Anruur, and Cuaries Epwarp Foster, Bingley, 

wr April 16 at 11 Off Ree, 31, Manor row, 


Gxx, Sox & Co, Lewisham, Oven Builders April 13 at 
11.30 24, Railway app, London Bridge . : 
German, Wittiam, Bowness, Joiner April 14 at 11 Off 
. Ree, Lg Lm 
nirvitHs, THomas gotsfie ee April 18 at 1 
7 ; , Bank chmbrs —_ st, Bristo “ a 
AGUE, AMUEL Sheffield, Oilman A a7 t3 Off 
Figtree lane, Sheffield renee = 
Heuer, wees, oan April 13at 2.30 Bankruptcy 


Carey 8 
Mirwatt, Daxist, Pine, Gt Tower st, Colonial Merchant April 


13 at bid; » Care 
Hinst, Tom RR ny Avy nh i. a, Hereford, Gent April 
13 at 2.30 2, Ufta st. Heat 
Hopes, ' ‘ARTHUR Witiiam, Queen Victoria st, Financial 
t April 13at12 Bankruptcy bldgs, Carey st 
Hopesox, Roper, Appleby; Geoees pril 14 at 10.30 Off 
Rec, i20, H High endal 
Hours, JosHuA <4, ‘Norwich, Baker April 14 at 11 
, 8, King st, Norwich 
Josgs, Joux Franc is, and Freperick Joses, Swansea, 
Butchers April 16at12 Off Rec, 31, Alexandra rd, 
Kinxsy, Cuannes, ss, Barnsley, Confectioner April 16 at 11.15 
"Ala mes 3, Back Regent st, Barnsley 5 
zTT, James, Gt Grimsby, Auctioneer A 14 at 11.30 
li Rec, 15, Osborne st, Gt Grimsby ane 
GHTFOOT, "JAMES, Howden, Grocer April 14 at 11 Off 
aimee Trinity House lane, Hull 
WELLYN, Davin, Aberntn, Boot Dealer April 13 at 
12.30 Off Ree, Gloucester Bank chambers, , at. 





Lore, Jony, Ca’ Meal Manufacturer ‘April 19atil 
Queen’s 

Oa Be, 3,8 wood, = Plumber April 13 at 12.30 

—- i Assistant April 19 at 


12.30 Queen’ 6 Hotel, 
—, Wii, or Builder April 16 at 11 24, 


Marry, Aaeeus R, ~~ . April 14 at 
12 Off Rec, 31, Alexandra rd, Swansea 

Masxm1, Tuomas, Sheffield, Joiner April 17 at 4 Off Rec, 
Figtree Sheffield 


a ons ayy ~ Coventry, Traveller April 23 
at 12 17, Hertford st, Coventry 
Moopy, ‘ame le Neath, Glam, Tinman April 13 
at2 Off Rec, 31, Alexandra 
Moss, Sommes, Leigh, Joiner April 13 at 11.30 16, Wood 
ton 


st, 
errs eR pe. rg = April 
Pr . ~ ean bg Akg 4 April 18 t 12 
ARCE, BERT, al 
Off Rec, Gloucester akan —-. ewport, M 
Pearson, Davip, Prestwick, Salesman April 7 at 3 
sro 's chm! Bridge st, Manchester 
ey, Norfolk, Farmer April 14 at 
12 Off Rec, 8, King st, Norwich 
Piv LB, James ALEXANDER Swirucuitp, Gravesend, 
Musical Instrument Dealer April 16 at 11.30 Off Rec, 


Power, Cuartes Freperick, Li , Surgeon April 


17 at2 Off Rec, 36, Victoria st, Liverpool 

Price, Jonx, Hay, Brecon, April 13 at 10 2, 
Offa st, Hereford 

Puau, Joux Lews, Hay, Brecon, Shoemaker April 13 at 
10 2, Offa st, Herefo 

Roseets, Pe abe, Dolgelly, Tailor April 17 at 

2.30 

Raveena Rovrrr, Burrington, Farmer April 16 at 1 
4, Corn 

Suaw, Groce, a Bridge, Yorks, 5 Senge April Ww 
at 12.39 Ree, 

Strrevi, WILLIAM, 9 ee A April 16 at 1 4, 
Corn sq, Leominster 

Sexutos, Haaxcis LEonarp, mereee, Machinist April 14 
atl 

Sous, Bs Grav stner wr Agel 1é6at 12 Off 

SpENcER, Georcz, Ossett, Innkeeper April 13 at 4 Off 

8 ee tae April 18 at 11.30 Off 

TEEL, aS y- Builder P a 

Rec, Pink I eg 

STEPHENSON, JAMES IrHe.y, Hope, 1 Flints, Farmer April 13 
at12 chmbrs, Chester 

Tay, THoMAS, | Grocer April 16 at 12 23, Colmore 
row, 

Turner, Ropert Wixrour, Hereford, Tailor April 13 at 10 


2, Offa st, Hereford 
Sutton, oy pe Victualler April 


TYNDALL, Josern, 
20 at 10.30 Court House, King’s 

ck, Yorks, ‘ule b. Dealer April 16 

at12 Off Rec, 31, Manor row, Bradford 


West, Fieipine, Kildwick, 
The following amended notice is substituted for that pub- 
lished in the London Gazette of Feb 23 :— 


Dux, Joseru Dante., Stepney, Baker March 5 at 2.30 

Bankruptcy bldgs, Carey st 
ADJUDICATIONS, 

Asn, Joszrn LaTupury en, & Shop Assistant Bir- 
min; Pet Aj 

— Joun, —_ he riutiiee Coventry 

et 

Bickertox, CHARLES Saas oe, Coal Merchant 

Stockport Pet Feb 9 Ord April 2 


Buiakemore, Wiiiiam Envyest, Shrewsbury, Auctioneer 
Shrewsbury Pet April 4 Ord April 4 

roy Baker Birmingham Pet 

ee a. Wheelwright Halifax Pet April 
3 

Bricas, Jonny Woop, Bradford, Merchant Bradford Pet 
April 2 Ord April 2 
ry, Horfield, Glos, Widow Bristol 

Ord April 4 

CHADDER oi en Se Pl uth, Butcher Ply- 
mow Ord April 2 

Coox, Wane ,~ Market Gardener Chelten- 
ham Pet 2 Ord April 2 

ones Epwarp, Ruabon rexham Pet Marchi Ord 


Yorks, Grocer 


Bopiy, Tuomas, Bi 
March 


Bryay, Firorence 
Pet March 


CrasTree, Cuaries, Shariston Commen, 
Wakefield Pet April 4 Ord April 4 
Dowatpson, ALEXANDER Whyte, Stroud Green road, 
Jeweller March 28 Ord April 2 
DrinKWATER, Ouse 

Salford 


Eaa, Grorcz, Ye em Butcher, Kingston, Surrey Pet 


ILLIAM, Manchester, 
March 14 Ord 


F Ma ond Hill, Cab Proprietress High 
ENDICK, RGARET, id 
Court eC herch Is Ord April 3 


Fixca, Jems Lanes, Herts, Farmer Luton Pet March 
29 4 

Fuvcuer, Hersert Asnron, Tewkesbury, Chemist Chel- 
tenham Pet Apri’ 2 2 

Gavrry, Cuarites ALEXANDER, Oxford, Auctioneer Oxford 
Sk 

Gatrix, ncis Jony, ord, Auctioneer Bedford Pet 
March 31 Ord April 3 


Geen, Cuartes A, Oven Builder Greenwich 
Pet Feb 27 Ord March 


31 
Goprrey, WILu1aM, we Bush, Bookseller High 
ma J ate Clapham Com _ onda Build ane 
RAY aon WARD, er 
H J Ta he Merchant Leeds 
OLLINS Ra OM. 
Pet March 3. Ord March 30 
Hoxyman, Grorcz, Kidderminster, Coal Dealer Kidder- 
minster Pet March 31 Ord March 31 


Jotxy, Cuartes Youneman, Creech Hill, Carpenter High 
“Court Pet April 4 Ord April 4 
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Jonns, J on Frepenice tom, snettie 
‘onzs, Joux Francis, 7, oy 7 
Raswonsee, Wastes Set, Seem, Ca Cloth Dealer Leeds 
Luzweityx, Daviv, Abercarn, Boot Dealer Newport, 
Lo can Degtiord. Jeweller High Court Pet’ 
NDON, ’ 
March 21 Ord 


April 
Lu Cua » Cawood, Yi Plumber York. Pet’ 
Rahs Ord March at 
Maram, Arun 5, Sansaen, Mach Recier Swansea Pet: 
M J aon Coventry, Traveller Coventry’ 
AUDE, JOSEPH 
Pet March 9 Wnts, 0 





Mortimgn, Grorce n Guo, i on Thames, Builder’ 
an‘ 
Se ee ae cineld thefisld “fet Apel 8 Ord! 


A) 8 
Pare, ] Ba, Boompeen, Insurance Agent High Court 
Part, "peony Be -Bradlerd, Commission Agent Bradfowd 
Roowar, Aran Foi, Button Coldteld, Tailor Birnsing- 
Ren, Soaee ee, oe, Se High Cowrt Pet 
SALTER, Na Ord Apel 4" , Wilts, Farmer Swindon Pet 
anaes Grorce, Stamford Bridge, Yorks, Draper York 
Ord 
Smrru, Pet Apel 2” Os teers Professor | 


8 Wi Gravesend, Hatter ae — 
MOKER, WILLIA: 
8 me Ord Ari smear Doncaster, Fishmonger Shef. 
ry, Ropert Piumprox, ¥ 
Wield Pet April 8 Ord April 4 


tows. } we aarem, Mortimer st High Court Pet - 
Taswe, Semen. Jeweller High Court Pet April” 
Un rane, Winsam, See ncet’s Coal Dealer Southamp- 
Baxtenholme, Y Farmer 
WaALmsiry, Se eam a 
wi eae oy Boot Manntactarer High Court. 
Pet Mar6 Ord 


Wetts, Jacos Rurrsr, Walton on Thames, Fishmonger- 
Kingston, Surrey Pet Mar 22 “Ord April’ 8 


London Gazette.—Turspay, April 10. 
RECEIVING ORDERS. 
Anmzs, Fossqmee Georce, North Walsham, Hairdfesser~ 
Norwich Pet April 


e - 7 Ord April 7 
ANNISTE! we | Southampton 
Pot Apil 6 Ord 6 
Raney, ee, 5 Wi , Draper Wrexham Pet April 
Brpws.' Foe Southend, Bootmaker Chelmsford Pet 
‘April’ Ord April 4 
Bevan, Oe Mary.  enscunereomanent Swansea Pet. 
— Taowas om, Hat Manufacturer Luton Pet: 


4 
Boocock, J. ame Heyry, Spotient, Ironmonger Bradford! 
Pet Ord 


wane, Pedy I Wh, 
Pet Mar 22 


Braunp, “4 Bi Grocer Birmingham Pet: 

B mh a1 Ova 5 ot o Gay: Smackowner -Gt 

ROWN BERT SAMUEL, : 
i Pet April5 Ord April 6 


BrowsLow, a emt = Tuomas Onl Apel 8” Lincoln, 
Builders 

Cuaursers, E Bown, H ts) Hythe, Farner Se Cunteely 

Corpyy, Epwix Hane besmd Norwich 
Pet March 16 Ord “April 4 carer 

eat - Tuomas, Bt Mary, Builder Plymouth 

Gunn ll Witiiam, | aoe Grocer St Albans 
Pet April 4 Ord April 4 : 

rm Hereford, Joiner Hereford Pet April 

eat ak st, Builder High Court Pet April 

ae ee rm , Pawnbroker Colchester Pet 

Gaeentxa, ALrnep Tuomas, Bournemouth, Architect Poole: 
Pet April5 Ord April 5 

Gree, Josepn Bensamix, Wood Walton, Hunts, Farmer 

G Leow ant f lane, Gilemical Agent High Court 

ROVES, WARD, 

Pet 9 Ord April 6 

Harpixa, Exiza, Camberwell he Wine Merchant High 
Court Pet A 5 Ord 

HEA.E, ao ay Furniture Dealer Exeter Pet 

Tmnoene 7 B, Gracechureh st High Court Pet March 6 

oe Faascr ee Cuixtow, Piccadilly High Court 

Horr, Henry wn Hereford, Farmer Leominster 
Pet 5 5 ‘ 

ear wen ama Pawnbroker Leicester Pet 

oe ‘oe -F- Gt Grimsby, Painter GtGrimsby Pet 

Grocer and Butcher Tredegar 


DaNIzELs, 


Joun, Joun, New 
Pet 


Ord April 6 


Mace, Jones, DE Deen a Boeing Brighton 
Pet 7 April 7 
a * cal, Penarth,Mason Cardiff Pet April 6 


Baker Barnet Pet- 
ston, Fenprano,N New Southgate, 

’ Middlesborough, Grocer Stockton 
— eee Meee Ord April 3 - 
SS pe apal's” Ged Apel b Fish Salesman Dews- 











